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Fee ſymple. 


Eſtate of 
inheritice Becneral, 
Fee tayle Eſpecial 
Aft the aft poſſibi⸗ 
comen te of yſſue 
lawe. 


Curteſp 
Franktene of Englande 
; Franke ment only. Dower. 
* tenem̃t. Terme ok iyfe. 
io ; Terme of others or 
; Poſ⸗ After the 
ſeſſi⸗ cuſtome. 


on ot᷑ 4 
| lo note here that frankt ene⸗ 
5 ment after the cuſtome, may be de⸗ 
p uyded in lyke maner as frauktene⸗ 
ment by the comon lawe is. 


8 Terme of peres. 

. Real. Warde oflande. 

3 To holde at wyll. 
Chatei. 


Pecrſonall, All goodes mouables. 
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Fee ſymple Fo.p:imo 
Enaunt in fe ſymple is he 
which hath landes oz te⸗ 
nementes to holde to him 
and to hisheyꝛes foz euer 
And it is called in latin 
— keodumſimplex, foꝛ feodũ 
is called inherytaunce, and ſimpler is as 
muche to ſap as lawfull oz pure, ſo feo⸗ 
; dum ſimpler is aſmuch to ſay as lawfull 
oꝛ pure inherytaunce. Foz yfa man wyll 
purchaſe landes oꝛ tenementes in feeſim 
ple, it behoneth Hi to haue theſe wozdes 
in his purchaſe:to haue & to holde buto 
bim and to hic: heyꝛes:toꝛ theſe wozdes 
his heyꝛes make Þ eſtate of inherptaũce 
Anno. 20. HB. 6. folio. 38. 
for vt any man purchaſe landes by 
theſe woꝛdes, to haue # to holde to hym 
fo euer, oꝛ by ſuche woꝛdes to haue and 
to holde to him # to his aſſygnes foꝛ euer 
In theſe.ii.caſes he hath none eſtate but 
fo: terme of lyte:foꝛ that, that he lacketh 
theſe woꝛdes, his heyzes: which woꝛdes 
onely make the eſtate of inheritaunce, in 
al fcoffementes and grauntes. 
¶ And yt a man purchaſe lãdes in fe ſim 
le a dye without yſſue, cuery one that 
is hys next coſyn collaterall of the hole 
| blode, howe karre ſo cugr that he be from 
- } bimofdegre,may iheryte # haue j ſame 
lande as heyꝛe to him. But if there be fa⸗ 
| A. ii. ther 
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Fee ſymple. 
ther # ſonne, a the father hath a bzother 
whiche1s bncle bato the ſonne, and the 


ſonne purchaſeth lade in fre ſymple and 
dycth without yCuclyurnec the father, 
the vncle Gal haue the lande, as heyze bn | 
to the ſonne @ nat the father (vet the fa= | 
ther is moe nye et blode vnto the fonte) 
fo: that,þ there is a grounde in lawe, 5 


inherytaunce may lynpally diſcende, but 


nat lynyally aſcende, yet vt the ſonne in 


ſuche caſe dye without yſſue a his bncle 


entreth into the lande as heyzc bnto the 
ſonne ſo as he ouhgt by the lawe, a after 


yk the bncle deceaſe wout pTuc lIyuynge | 
the kather, than ſhall the father haue the 
lade as hey:e bnto the bncle,@ nat hey:e 
bnto the ſonne:foꝛ that, that he comethe 
bnto Þ lande by collatcrall diſcent, a * 
by iynyall aſceacyon. 

vw And inſuch caſewhere the (Inc purs 
chaſeth lande in fee ſymple a dycth with 


out iſſue, they of his blotr on the fathers | 


ſyde hal inberyte as heyꝛe bnto him, be⸗ 


foze any ot the blode of the mothers ſyde 


But yt᷑ he haue none heyꝛe on Þ fathers 
ſyde, than ſhal Þ lande diſcende bnto his 
beyze on the mothers ſyde. and this 185 
opinion ot al the Juſtyces. M.xii.E.iiii 
tolio.ri iii. But there it was holden yt 
any lande diſcende vnto a man by the fa⸗ 
thers ſyde whiche dyeth without goo 
ryan 


Fee ſymple. Fo.1f. 
than his next heyy;e on the fathers ſyde 
hall inheryce bnto him(thaf is to ſay)S 
nert of blode of the father of the grauad 
fathers ſyde And fo: defaute of ſuche an 
hey:e.thcy that be of the fathersblode of 
the part ot᷑ the mother of the father(that 
istoſay(the graundmother ought to in 
herite. And yt᷑ there be no ſuche heyꝛe on 
the fathers ſyde, than the loꝛde Hal haut 
the lande by eſchete. and ſo it is if a man 
take a wyte theryte in fee ſymple, which 
bath yſſue a ſonne + dyeth, a the ſbne en 
treth into the tenementes as ſonne and 
beyze bnto his mother, + after dycth w⸗ 
out yſſue, the hcyzes on the mothers ſyde 
ought to inherpte the tenementes, a nat 
the heyꝛes on the fathers ſyde. And yt 
there be none hey;es on the mother ſyde 
than the loꝛde of whom the ſame lide is 
holden, chall haue the ſame lande by et⸗ 
chete. Jn the ſame maner it is vt landes 
diſctde vnto the ſonne on ß father ſyde, 
and entreth + after dyeth without yTue, 
the lande ſhall diſcende vnto the heyzes 
on the fathers ſyde, a nat bnto $ hey;es 
on the mother ſyde. And yt there be none 
beyꝛes on the father ſyde, than the loꝛzde 
of whom the lande is holden thal haue 
ſame lande by eſchete.a nd ſo ve map ſe 
dyuerſyte, where the (done purchaſeth 14 
des in fee (pmple,s where he cometh in⸗ 
A-lil, to thoſe 


Fee ſymple. 
fo fhofelides oz tenemetes by diſckt on 
* Th the fathers ſyde, oꝛ on the mothers ſyde. 
— — C Ilco yf there be thꝛe bꝛetherne, the 
- ron myddle bzother purchaſeth lande in kee 
— mae cymple and dyeth without yTue, þ elder 
155 hy pꝛother ſhal haue the lande by dilcent # 
ot blode nat the yonger. Alſo yt there be. iti. bꝛe⸗ 
thetne, e the vongeſt bꝛother purchaſeth 
lande in kee ſymple and dyeth Wout iſſue 
the elder bꝛother ſhall haue the lande by 
diſckt a nat Þ myddle bꝛother:foꝛ that, 5 
the eldet b:other ismoꝛe woꝛthy of blod 
¶ And it is to be vnderſtande that no mi 


Maxie. ſhall haue lande in fee ſymple by diſcent 


as heyzebnto any man, but that he be his 
hepꝛe ot the hole blode. Foꝛ yk man baue 
iſcue.ii.ſonnes by.1i:bentres & the eldeſt 
purchaſeſlade in ee ſymple and dyeth w 
out yſſue, p ponger bꝛother ſhal nat haue 
the lãde, but the bncle of Þ elder brother 
oꝛ ſome other his nyghe coſyn ſhal haue 
it:foꝛ that, that the yonger is but ofthe 
halfeblode to the elder bzother. And pk a 
mi haue a ſonne and daught by one ben⸗ 
tre, and a ſonne by another bentre,# the 
ſonne by the fy: bentre purchaſeth lãde 
in kee ſymple e dyeth wirhout yſſue, the 
ſyſter ſhall haue the lande by diſcent as 
hepꝛe bnto her bother @& nat Þ yongeſt 
bꝛother:t̃oꝛ that, that the ſyſter is of the 
bole blode to her eldeſt bzother, * 
1 
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Fee ſywple Fo.fſf. 
¶ And alſo wherea man fs ſeaſed of te 
in ſee ſymple and he hath yſTue a ſonne & 
g daughter by one ventre, #aſonneby 8g 
nother venere + dveth. and the elder ſon 
entreth + dyeth wout iſſuc,the daughter 
Hall haue the lande, and nat the yongeſt 
ſonne, and vet is the vonger ſonne hey:e 

onto his father. and not hisbꝛother. But 
yk the elder ſonne entre nat into the lide 

atter the deth of his father, dut dyeth be 
koꝛe entre made by him, than the yonger 

bꝛother may entre and haue the lande as 

hee bnto his father. But where the el: 
der ſ6ne in the caſe afozeſayd entreth aft 
the death of hys father and therofhath 
poſſeTyon, than the ſyſter ſhall haue the 
lade. Quia poſſeſſio fratris de feodo ſim 
plici facit ſoꝛoꝛt᷑ eſſem heredem. Foz the 
poſſeſſi of the bꝛother in fee ſimple ma⸗ 
keth the ſyſter to be hepꝛe. 

¶ Wut it there be. ii.bꝛetherne bydſucrs 
bentres, and thelder is ſeaſed in kee ſim⸗ 
ple and dyeth without yſſue, a his bncle 
entreth as heyze bnto hom, whiche alſo 
dyeth without yTue: thi the yonger bꝛo 
ther may haue $landc as hey:e bato his 
bncle, bycauſe he is of che hole blode to 
him though he be but of halte bloc vn= 
to hiselder bzother. An.rl.E.111.fo.1r.by 
Fencat. And the ſame kynge An. xiiii. 


Folio. bit. 
A.iiii. And 
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Fee ſymple. 
What amd it is to bnderſtide þ this worte 
is inhe⸗ inherptaunce is nat onely vnderſtande 
rytalice where a man hath landes oz tenementes 


by diſcent of heritage. But alſo euer kee 
ſymple o fre tar le that a mi hath by his 
purchaſe,may be ſayd inherytaunce:foz 
that, that his heyꝛes may inheryte him. 
Fo: ina wꝛyt ofRyght that a man bzyn⸗ 


* The geth of lande that was of his owne pur⸗ 
koꝛmeot᷑ chate, the wꝛyt ſhall ſay: Qui clamat clle 
a wert. jus et heriditatem ſuam. That is to ſay 


whiche he claymeth to be hys ryght and 
his inberytaũce. And ſo it halbe ſayd in 
dyuers other wꝛyttes which a man oꝛ a 
womã bꝛyngeth of they? owne purchaſe 
as it appereth by the regiſter, 
and of ſuche thynges as a man maye 
haue a manuel occupacyon:poſſeſſion oz 
reſceyte,as of landes, tenementes, rktes 
and ſuch other, a man ſhal ſay in his ple⸗ 
dynge and in way of barre, that one ſuch 
was ſeaſed in his demcſne as of fee. But 
ok ſuche thynges that lye nat in manuell 
Occupacyon.#c.as of auouſũ ot a church 
and ſuch maner thynge, there he chal ſay 
that he was ſeaſed as ot fee, æ nat in bis 
demeſne as ot tee. And in latyn it is in 
ſame caſe ſayde. Quod talis fuit ſeiſitus 
in dñico ſuo bt in feodo, that is to ſaye, 5 
ſuche one was ſeaſed in his demeane as 
of kee, g in that other, Quid talis 2 — 
tus 
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Fee fayle. Fo.iiii. 
fits. t. bt de feodo, that is to ſay Þ one 
ſuche was ſeaſed as of fee. ä 


and note well that a man may nat * The 
haue a moe large ne greater eſtate ot in moſt 


herytaunce than fee ſymple. 


a 
¶ Alco purchaſes called the poſſeſſyon inhery⸗ 
ok landes oꝛ tenementes that a man hath taunce, 


by his dede 02 by his agremkt, bato whiz 
che poſſeſſyon he cometh nat by diſcent 
of any of his aunceſtres oz of his coſyns, 
but by his owne dede. 
C Fee tayle. Cap. ii. 
Enaunt in Fec taple is by fozce of 
| the ſtatut of Weſtſh.2-Cap1.fo: at 
the comonlawe befoze the ſayd ta 
tute al inherytaunce were fee ſymple fo: 
all the gyfres which ben ſpecifyed with 
in the ſame ſtatute, were in fee ſymple cd 
ditionally, asit appereth by the reherſal 


ok the ſame ſtatut. And nowe by the ſame Diuiſis 


ſtatute tenaunt in the tayle is ſayd in.ii. 
maners, that is to ſay, tenaũt in tayle ge 
nerall, and tenaunt in tayle ſpeciall. 


CTcnaunt in taple generall, is where Wene⸗ 
landes oz tenementes be gyuen to a man raltayle 
und to his heyzes of his body begotten. 


In this caſe it is ſayd generall tayie:foz 
that, that whatſoeuer woman that the te 
naunt taketh vnto wyke, i he haue many 
, wyucs,and by eche of tht hath yſſue, vet 
erghe one ot theſe yſſues by poſſybylyte 

| A. b. map 


Fee tapyle. 


may ſnheryte the tenementes by fozceof | f 


the ſayde gyfte,bycauſe that eucry ſuche 
yſſue is of his body ingendꝛed. 
¶ In the ſame maner is where landes & 
tenementes be gyut᷑ to a woman # to the 
hey:es comynge out of her body, how be 
it that the haue many huſbandes, yet the 
plTue that he may haue by eche huſbade, 
map iheryte as yſſue in the tayle by fo:ce 
ot ſuch gyft. and therfoze ſuche gyftesbe 
called generall tayle. 

Shecy⸗ C Tenaunt in tapyle ſpecyal, is where la- 


al taple des and tenementes be gyuen bnto a mi | 
and his wyfc and the heyzes of theyꝛ. 11. 
bodyes begotten. Jn ſuch caſe none may | 
inheryte by fozce ofſuche gyft, but thoſe | 
that be engendꝛed betwene them two, @ | 
it is called eſpecyall tayle fo; that yt the 


wyfe dye, and he taketh another wyke # 
bath yſTue,the pTue of the ſeconde wyfe 
ſhal neuer inheryte by foꝛce of ſuch gyft, 


Franke no; alſo the yTue of the ſeconde huſdade | 


maryag yfthe fy: huſbande dye. 

maybe ¶ In the ſame maner it is where landes 
mate as and tenementes be gyuen bya man bnto 
well af- another man with a wyfe, whiche is the 


terthe daughter oz coſyn to the gyuer in franke | 


eſpou- maryage, which gyft hath inyerytaunce 
ſels a a by theſe woꝛdes kranke maryage bnco it 
koꝛe. . annexed:howe be it that they be nat ex⸗ 
+. Ed.. pʒeſſely ſapd oz rehcrſed in the nde 
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Fee taple. Fo. b. 

fs fo: to ſay,that theſe donees ſhall haue 

theſe landes oz tenementes to the and to 

they: heyzesbetwene the two engendzed 

and this 1s fayd eſpecyall tayle foz þ the 

iſſue of Þ ſecõde wyfe may nat theritc. ar 

And note well that thys worde tal- what ke 

liare is to ſay tu ſet bnto ſome certeyntie tale is 

oꝛ els lymyt vnto ſome certayne inhery= 

taunce. And fo: that, that it is lympt and 

ſet in certayne, what iſſue ſhall inheryte 

byfo:ce ofſuch gyftes, a howe loge that 

the inherytaunce ſhall endure. Therfo:e 

it is called in latin Feodum talliatum.t. 

hereditas in quadam certitudine limita⸗ 

ta. Foz pt tenaunt in generall taylc dye 

without yſſue, the donour oz his hepꝛes 

Gal inherpte as in theyꝛ reuercion. In 

the ſame wyſe is of the tenaunt in ßtayle 

ſpecyall.æcẽ̃. Foz in euery gyft ofthe tayle 

without moze ſayenge,the reuercyon of 

kee ſymple is in the donour. *＋ 

¶ And the donees and they; heyzes ſhall By 

do to the donour and to his beyꝛes, ſuch Whatſer 

ſeruyces as þ donour doth vnto his loꝛd — p 

next aboue. Except the donees in franke tena a 

maryage, which ſhall holde quietly from in * e 
it be fo; fe- — 

alte) vntyll the fourth degre be paſt. And bolde. 


after that the.imi.degre is paſt, the yſſue of their 


in the fpft degre 8 lo fozth 8; other iſſues douour 
» hall holde ot the donour U of 
| is 


Fee fayle. 
— hepꝛes, as they holde ouer as is afoze 
ayde. 
dowe Cand the degres in rite maryage chal 
the de⸗ de accompted in ſuche maner, that is to 
grees ſay, krõ the donour to the dones in kraͤke 
in trãe maryage the fyꝛſt degre:foꝛ that, that the 
marvag wyfe that is one of the donees ought to 
ſbalbe de the daughter, ſyſter, oꝛ other coſyn to 
accomp the donour. And fro ß donces onto they 
ted. yſſue ſhalbe accompted the ſeconde degre 
And from they: yſſue vnto they; yſſue, ; 
thy:;dedegre and ſo foꝛth #c. 
¶ and the cauſe is, fo: that after euerye 
ſuche gyfr,the yTues that come of the do 
nour, and the yſſues that come of the do⸗ 
nees after the fourth degre paſt, of both 
partyes in ſuche koꝛme to be accompted, 


church entermay:c. And that the done in 
kranke marpage ſhal be the fyꝛſt degre of 
the.iiii.degres a man may ſe in a ple bp 
a wꝛyt of Kyght of warde. An. cri. E. . 
where the pleyntyf pleded, that his ayle 
0: grankather wasſcaſed of certapne lan 
des. act 4nd þ he helde of another knyght 
ſerupce ⁊t᷑. whiche gaue the lande onto 


Equyte 2 e. Ke. And al theſe taples bekozeſayd be 
ofthe ſpecified in the ſayd Ctatute of Wet. 2. 
garnte. = Allo there be dyuers other eſtates in 
the taple:howbeit that they be nat peep: 

yed 


may betwe te them by the lawe uf holye 


— 


one R. D. with his ſptec in franke marp 


— 


—, 


Fee tayle. Fo. bi. 

fyed by erpꝛeſle woꝛdes in the ſayd eſtas 

tute, but they be taken by the equite of 5 

gatute, as yt landes be giuen buto a man 

and to his heyꝛes males of his body ingk 

dꝛed. In ſuche caſe his heyꝛe male ſhal in 

heryte,and the iſſue female ſhal neuer in 

heryte: vet in theſe other tayles afoꝛſard 

it is otherwyſe. Jn thr ſame maner it is 

yt landes be gyuen to a man and to hys 

hey:es femalcs of hisbody inged:cd. In 

this caſe his yſſue females ſhal inheryte 

by fozce end fourme of the ſayd gyft, and 

nat the yſſue male, foꝛ that in ſuch caſes 

where the grft 1s. Who ought to inhe⸗ * The 

rite and who nat, the wyll of the donour wyll of 

halbe obſerued. and in the caſe where the do⸗ 

landes be gyuen to a mans to bis heyze nour in 

males yſſuynge ot his body, and he hath al thig] 

plſue.ti.Connes a diſceaſe, the elder ſdne halbe 

entreth as heyꝛe male and hathe yſſue a obſer 

daughter and diccaſcth,bis bꝛother chal |, 1 

haue the lande, and nat the daughter, toz 

that Þ bꝛother is beyꝛe male. But it ſhal⸗ 

be other wyſe in theſe other tayles afoze 

ſayd, which ben ſpecified in the ſayd ſta 

tute,the daughter ſhal inheryte befoze þ 

b;other. 

Alto yf lande be ayuen bnto a man & Tayle 

to his hepzes males of his bodye ingen- vntothe 

dꝛed a he hath yſſuc a daughter, whiche hepze 

bath rue a ſonne 4 diſcealeth, and after malcs. 
that 


Fee taple. 
that the doner diſceaſcth;in thiscaſethe 
ſonne of the daughter ſhal natitiheryte 
bykoꝛce of the taylic, fo; that whoſoever 
Chal inheryte by fozcr ofa gyft in þ tayle 
made bnto hishey:esmales,behoucth to 
conuey his dyſcent alway by the males, 

M. biii..iii.to.lx b. But in ſuche caſe | 

The dit the donour ſhall enter, koꝛ that the donce 

cent of is dead wout yNTue male in the lawe. In 

Pher2cs to much þ the pſſue ot the daughter may 

males. nat conuey to hym the dyſcent of heyze 
male. And in the ſame maner is it where 
landes be giuen to a man # his wyfe and 
to his heyꝛes males ot᷑ they two bodpes 
ingendꝛed. at. 

Whan KF Alſo yfrenementes be gyuen to ami 

the hul⸗ and his wyke, and to the heyzes ofthe bo 

bande dy ok the man ingendꝛed, in this caſe the 
bath e⸗ hulbãde hath eſtate in the generall taple 

Natein nd the wyke but eſtate fo: terme of Iyfe. 

tayle e⸗ > Alſo yt lãdes be gyut to the huſbide 

ſpectall and to the wyke, and to the hey:es ofthe 

+ whan huſbande which he ingendꝛeth of Þ bo⸗ 

e wytc dy of the wyke, in thys caſe the huſbade 
hath eſtate in the ſpecyall tayle, and the 

wyke but fo: terme of Ivfe. 

C and yf the gyft be mate to the huſbite 

and to the wyke,and to the hey;es ofthe 

wyke of her body by the huſbande ingen 
dꝛed, than the wyfe hath eſtate in the ſpe 
cpal taple,and the huſbãde but foz _ 

0 


Fee fayle. Fo. hit. 
ok lyke. But yf lides be gyuen to the huſz 
bande and the wyfe, a to the Heyzes that 
the huſbande ingendzeth on the body of 
the wyfe. Jn thiscaſe both hath eſtate in 
the tayle fo; that this woꝛde (heyzes) is 
nat lymytted nomoze to the one than to 


the other. 


dico yt landes be giuen to a man and an. 12. 
his hey;es that he ingendzeth on the bo B. 4. 
dy of his wyfe.in this caſe the huſbande gg, 
hath cſtace in the tayle ſpecpall, andthe gy,yce 


wyke nothynge. 
A Alſo vf a man haue yſſue a fonne and n 


diſceaſeth, and the lande is gyuen to the 


— 


ſonne and to the heyze of the body of his 
father ingendzed, this is a good tayle, @ 
yet the father was dead at the tyme of Þ 


gykt. 

Calico there be many other eſtate in the 

tayle by the equite of the ſayd eſtatute þ 

be nat ſpecified here. But yf a man gyue Fee ſim 
landes oz tenementes toanother to haue ple cons 
and to hold to him eto his heyzes males dycyoz 
oꝛ to his heyꝛes females, he to whb ſuch nally, 
gyfte is made hath fee ſymple:toꝛ that, 

it is nat lymytted by the gyft of what bo 

dy the yſſue male oꝛ female ſhalbe, and ſo 

it may nat in any thynge be taken by the 

equyte ofthe ſayd eſtatute, and therfoze 


he bath kee ſymple. 
Tenaunt 


Maxie. 


Tenaunt in tayle after 
6 Tenaunt in tayle after poſſibylite of 
yſſue extyncte. Cap. iii. 
Enaunt in the tayle after poſſybya 
lyte of the yſTue extincte, is where 
as landes oꝛ tenementes be gyuen 
bnfo a man and his wyfe in ſpecial taple 
yt᷑ one ot them diſceaſe without yſſue, he 
that ſuruyueth is tenaunt in the tayle af 
ter poſſibylyte of pſſue extyncte. And yf 
they haue yſſue durpnge the lyke of the 
pluc,he that ſuruyucth (hal nat be ſayte 
tenaunt in the tayle after poſſybylyte of 
yſſut extincte. Yet yt᷑ the iſſue diſceaſe v 
out iſſue.ſo that there be none a liue that 
may inhcryte by foꝛce of the tayle, than 
he that ſuruyucth ofthe doncs is tenaũt 
in the tayie after poſſybilyce of yſſue ex⸗ 
tyncte. 
¶ Aldo yt landes be gpuen to a man and 
to his heyꝛes that be ingẽdꝛed in the bo⸗ 
dy ok his wyke. In this caſe $ wyfe haut 
nought in the tenementes, and the huſ⸗ 
bande is ſeaſed as done in ſpeciall tayle. 
And in this caſe yf the wyfe diſceaſe w⸗ 
out iſſue of her body ingẽdꝛedby her huſ 
bande, than the huſdande is tenaunt in 
the tavle after poſſibilife of yſſue exticte 
And note well that none may be te⸗ 
naunt in the tayle after poſſibylyte of yſ 
ſue extyncte, but one ot the donees oꝛ 5 
done in ſpeciall taple, foꝛ the done in — 
nera 


— — 


—_ — rn ere eee — 
* 


— — 


poſſibilite of y(Tyc extincte. Fo. viii. 
neral tayle may neuer be ſayd tenaunt in 
the tayle after poſſibilite of yTue extinct 
fo; that alway durynge his lyfe, he map 
by poſſybylite haue yſſue that may inhe⸗ 
ryte byfo:ce of the ſame taple. Ind ſo in 
the ſame maner the iſſue that is heyꝛe bn 
to the donees in a ſpeciall tayle map nat 
be ſayd tenaunt in tayle aftcr poſſibilyte 
t. cauſa qua ſupꝛa. 
Aldo tenaũt in tayle after poſſibilite 
of yſſue extinct, hall neuer be pungſched 
of waſt,fo: the iheritans that ones was 
in him. an. 10. B. 6. fo. i. But he in the re⸗ 
uertion may entre, yt᷑ he doth alien in fe. 
An. 45. E. 3. fo. 22. 
C Tenaunt by the Curteſye of 
Englande. Cap itt. 

Enaunt by the curteſy of Englade 

is where a man taketh a wyfe ſea⸗ 
ſed in kee ſymple, oꝛ of fee taple general, 
oꝛ as heyzein the tayle ſpecyall, & hath 
yſſue by the ſame wyfe male oz female. 
The yplluc after beynge drad oz alyue yt 
the wpke diſceaſc,the huſbãde (hal holde 
the lande duryng his iyfe by the lawe of 
Englande « this iscalled tenaunt by the 
curteſye, fo: that is nat bſed in none o⸗ 
ther realme but only in Englande. And 
ſome ſap that it ſhall nat be ſayd tenaunt 
by the curteſpe, but yt the chylde that he 
ns by his wpfe be _ crye, fo; by þ 

[bs crete 


Tenaunt in dower. 
eryeis the pꝛote that the chylde that he 
had by his wyfe was bozne. 
C Tenaunt in dower. 
Enaunt in dower, is where a man 
| is ſeaſed of certayne landes oz te⸗ 
nementes in kee ymple, oꝛ in tayie 
generall, oꝛ as heyze in the tayle ſpecyal 
and taketh a wyfe and diſceaſerh,$ wyfe 
after the diſceaſe of her huſbande ſhalbe 
endowed of the thyzde part of ſuch lan= 
des oz tenementesthat were her huſban=z 
des in any tyme durynge ther couerture 
to haue and to holde to the Came wyfe in 


of what ſeueralte, by mctes and bondesfoz terme 


age the 


wyke 
walbe 


ok her lyte, whether (the haue by her huſ 
bande iſſue oꝛ nene, and of what age that 
the wyke be, ſo that ſhe paſſe the age of. ir 


kdowed pere at the tyme ot her huſbandes death 
Ebowe gz eis the ſhal nat be endowed. And note 


A. 2. 


3. fo. 3. 


by ak. 


well that by the comon lawe $ wyfe ſhal 


nat haue foz her dower but the thyꝛde pt 
ofthe tenementes, whiche were her hut 


Cokin bandesdurynge the cſpouſels.By cuſſ de 


ot ſome countre the ſhal haue the halſe, 
by cuſtome of ſome towne oz bꝛough the 
ſhall haue the hole. and in all theſe caſcs 
ſhe balbe ſayd tenaunt in dower. 

Alſo there is. ii. other maner ot dowers 
that is to ſay dower called dowement at 
the church doe, and dower called dowe 
ment by the fathers aſſent, Dowemkt = 

1 the 
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Dower. Fo. ix. 
the churche doe, is where a man ot full 
age is ſcaſed in kee ſymple which ſhalbe 
wedded bnto a wyle, whan he cometh to 
the church doe and there after affyaſice 
and tructh plyght made betwene the en⸗ 
doweth his wyfe of his hole lande oz of 
the halfe oz leſſe parcel, andthere openly 
declare the quantyte ofthe certeyne of 
his lãde that the ſhal haue foz her dower 
In thys caſc the wyke akter the death of 
ber huſbante ſhal entre into the ſayd quad 
tyte ot᷑ lande, ot᷑ which her huſbande en⸗ 
dowed her without the aſygnement of 
any man. Dowment by the fathers aller, 
is where the father is ſeaſed of tenemen⸗ 


Dower 
af the 
churche 
doze. 


Dower 
by the 
kathers 


tes in kee, and his ſonne and hey es appa 
rent whan he is wedded, indoweth hys 
wyke at the church doꝛe of parcell of the 
landes oz tenementes of his fathers of 5 
aſſent of hys father and aſſygneth Þ qui 
tyteofthe parcels. In this caſe after the 
death ofthe ſonne,the wyfe (hal entre in 
the ſame parcel without the allygnemtkt 
ok any other. But it hath ben ſayd in th] A w2yk 
caſe that it behoueth the wyfc to haue a is aſked 
dede ofthe father, pꝛouynge his aſſent M.. 
coſent ot᷑ ſuch indowement. And pr after E.. Jo. 
the death of the huſbande, He entre and 75. 

a gre vnto any ſuch dower of the ſayd. ii. 
dowers at the churche doze, than ſheis 
concluded to clapme any other dower — 
the 


aſſent 


* 


B. 12. E. 


Dower. 
the comon lawe of any landes o: tenem# 
tes, whiche were of her ſarde huſ bande. 


+. F0.3- But yt᷑ che wyll che may refuieſuche dos 


whiche 
do agre 
bato pe 
ſame. 

A rule. 


Inq̃re. 


Where 
as the 
wyke 
may cn 
tre iber 
dower 
our 
allygne 
ment, X 
where 
Nat. 


An.. ©s 
4 . 4. fo. 
2. bp 

Feucot. 


wer at the church doe, and than che may 
be endowed aftcr the tourte ot the comb 
la we. T And note well yt no wyfc thal 
be endowed of the fathcrs alſſent in the 
fo:me atoꝛeſapd, ſaue where her huſ bade 
ig ſöne and heyꝛe apparant to his tather. 
¶ Jnquere in theſe.ii.caſces ot endowe⸗ 
ment at the church doe yr the wyke at y 


tyme ot the death of her huſvade pas nat 


the age ot᷑.ix.peres, yt ſhe thal haue ſuch 
dower oz no. 
V And note well p in al cafes where y*® 


certaynte appereth what - oz tene2 * 
t 


mentes the wyfe ſhal hancfoz her dower 
the wvfe may entre aiter the death of her 
huſbande without aſſygnement of any o 


ther. But where tHe certaynte appcreth - 


nat, as to be endowed of the thyꝛde parte 
to haue in ſeueral, oꝛ to be endowed of þ 
halfe at᷑ter the cuſt ome to holde in ſcue⸗ 
ralte. in ſuch caſes it behoueth that her 
dow er be bnto her aſigued after Þ death 
or her huſbandc,bycauieitis nat lymyt 
befozethe allignementes what part of lã 
des oz tencmentes ſhe ſhall haue foz her 
dowrr. But yt there be. ii. iorutenauntes 
of certapne lãdes in fee, and the one alye 
neth that, that to him parte pneth and be 
longeth 


R r ö r atm of. .. a as O©b oc Ob} ow o.oac a aw. ac. 


Do wer. Fo. x. 

longeth to another in fee. whiche taketh 

a wyfe and after dycth. Jun this caſe the 

wyfefo: her dower (hal haue the thyꝛde 

part ofthe halfe that her huſbade purcha 

ſed, to holde in comon and occupy in co⸗ 

mon as her part amounth with ß heyze 

of her huſbande, and with the other ioyn 

tenaunt which alyened nat, foz þ in ſuch 

ca ſe her dower mayc nat be allygned by 

metes and boundes. 

¶ and it is to bnderſtante that the wyfe 

Gal nit be endowed of landes 02 teneme * The 

tes yt her hnlbande ioyntly helde with a wyfe 

nother at þ tyme of his death. But wher 3! nat 

he holteth in co non otherwyſe it is, as be en⸗ 

in the caſt afo:cſa7d. And it is to wyt yt do wed 

yt the tenaunt in tayle endowe his wpfe ok the 

at the churche doꝛe as it is koꝛeſayd that toput 

ſhal ſerue ko: lytle oꝛ naught to the wyfe eſtate of 

fo: that. that atter the death ot᷑ her hul⸗ ber bul 

bande the iTue in the tayle may entre b- bande. 

pon the poſTeſſyon of the wyke, a lo maye A 

be in the reuercion pf there be none iſſue D · + 

in the tayle alyue. Fo. 14. 

Cilco yfa man ſeaſed in fee ſymple be⸗ 

pnge within age endowe his wyfe at the 

churche doꝛe, a dyeth a the wyfe entreth * 

In thys caſe the heyze ofthe huſbande ment of 

may put her out. But otherwyle it is as do wer 

it ſemeth where the father is ſeaſcd in ke chalbe 

and the ſonne win age endowe his wyfe vopde 
0 


by rea- 
ſon of 


; Dower. 
ok his fathers aſſent, the father than be⸗ 


within vnge ok ful age. 

age at. Alco there is another dower which is 
Dower called Dowement de la plus bealte. And 
it la plꝰ that is as in ſuch caſe that a miſs ſeaſed 


beale. 


ot᷑.xl.acres of lande and he holdeth. rx. ot᷑ 
the ſayd rl. acres of one mi by knyghtes 
ſeruyce, and ye other.xx.acres of another 
in Socage and taketh a wyfc and a hath 
yſſue a ſonc and dyeth. his ſonne beynge 
within the age ok xtiti. yeres, and the 
loꝛde ot wh6 the lande is holden by kny 
ghtes ſernyce entreth into the.rr.acres 
of lande holden of him, and them hath a 
occuppeth as wardtk in chyualre duryng . 
the chyldes nonage,s the chyld{ mother 
entreth in the remnant, and it occupyeth 
as gardyne 0: wardyne in Socage.Jfin 
this caſe wyte bꝛyng a wꝛyt of Dower 
agaynſt $ wardyne in Chyualry to be en 
dowed of ß tenemktes holdẽ by knyghtf 
ſerupce in 8 kyna{ court, oꝛ in any other 
court pᷣwardyn in chyualry may plede in 
ſuch caſe al Þ mater, # ſhew home bwyfe 
is wardeyne in Socage as it is afo:ſayd 
ſayde, æ pꝛav that it may be adſudged by 
the court that the wyfe endowe her ſclfe " 
of the moſt favꝛe called plus beale of the 
tenementes that ſhe hath as wardeine in 
Socage after the value of the thyꝛde pte 
that the claymeth to haue of þ e 

og 


Dower. Fo. xi. 
in chyualrye by her wꝛyt of Dower, and 
yt the wyke may nat gayne ſay it, thã the 
iudgement ſhalbe made that the wardyne 
in chyualty ſhal holde the landes holden 
of him durynge the nonage ofthe chylde 
quyte from the woman. at. And that the 
woman may endowe herſelfe of the moſt 
fay:e parte of the landesthat the Hath,as 
wardeynin Sotage to the valure of the 
thyꝛde part that the wardeyn in chrual⸗ 
ry hath.at᷑̃. And after ſuch iudgement gy 
uen, the wyfe may take her neyghbours 
and in they; pꝛeſens endowe her ſelfe by 
metes and boundes ofthe fazeſt part of þ 
tenementes that the hath as wardeyn in 
Hocageto the valure ot the thyꝛde parte 
ok the landes that the warde ne in Chy⸗ 
ualry hath, and that to haue and hold fo: 
terme of her Iyfe. and ſuche dower is cal 
led dower ot ß fay;eſt pt, oꝛ de pl? beale. 
With thys agreeth. . 45. C. 3. Fo. 4. 
But ther it was ſayd,that after the tyme 
that the heyꝛe come to hys full age, the 
wyfe (hal haue a newe accyon of Dower 
agaynſt the heyze to be endowed of the 
thy:de part ot all that the man dyed ſeu⸗ 
ted. And note well that ſuche dowement 
ma nat be, but where the iudgement is 
gyutin Þ kynges court, oꝛ in ſome other 
court. And the wyfe may do this fo:ſalua 
cyon off tate ofthe wardeyne in ay 
ualrp 


Dower. 

ttalry durynge the nonage ofthe chylde. 
And ſo may pe ſe fyuc maner of dowers, 

& Fyne that is to ſay dowement by the common 

mance lawe, Dower by cuſtome, Dower at the 

ot dow⸗ Cyurche doꝛe, Dower ofthe fathers al⸗ 
ers. ſent, and Dower ofthe moſt fayze. And 

Tenaũt remembꝛe that in euery caſe where a mi 

bythe taketh a wyfe ſeaſcd ot᷑ ſuch eſtate of te⸗ 

curtetr. nemẽtes.at.ſo that the iſſue that he hath 
by his wyfe map by poſſibyIyte inheryte 
the ſame tenementesot ſuch eſtate that Þ 
wyfe hath, as heyꝛe to the wyfe. In ſuch 
cace aftcr the wyfe is dead, he ſhall haue 
the ſame tenementes by the Curteſpe of 
Englande, and otherwyſe nat. 

Maxle. ¶ ànd alſo in euery caſe where the wyfe 
taketh an huſ bande ſeaſed ofſuche eſtate 
of tenementes at᷑.ſo that by poſſybplyte 
it may hap the wyfe to haue ſome yſTue 
by her huſbande, and that the ſame yſſut 
may by poTyvylyte inheryte the ſame te 
nementes ofſuch eſtate that the huſbide 
had, as hey:eto his father, ofſuch tene⸗ 
mentes He ſhal haue her dower, # other 
wyſe nat Fo: yf the tenementes be gpu 
bntoa man and to the heyzes that he get 
tet ij on his wyucs body, in tuch caſe the 
wyfe hath naught in the tenemktes. And 


an. the huſbande hath eſtate but as done in 
D. 4. ſpecial tayle. yet yt the huſbande dye = 
Fo. i. Out ꝓſſue, the ſame wefe ſhalbe endowed 


of the 


— 
. . err 


Dower. Fo. xii. 
ofthe ſame tenementes, koꝛ that the iſſut 
that ſhe by poſſybylyte myght haue had 
by the ſame huſbande, may inherpte the 
ſame tenement es. But yt the wyfe dyſ⸗ 
ccaſe lyuynge the huſ bande, a after he ta 
keth another wyke, the ſeconde wyfe chal 
nat be endowed in this caſe.ci qua ſupꝛa 
C Aman was ſeaſed of certapne landes, 
and toke a wy fe, and after alyned 5 ſame 
landeswith warranty,and after the feof 
four and feoſte dycd,and the wyfe of the 
feoffour bzyngeth an accyon of Dower 
gaynſt the yſſue of the feoffe,and he bou 
ched the heyze of the feoffour, + durynge 
the boucher and nat termyned,the wyfe 
of the feoffe bzyngerh anaccyon of Dos 
wer agaynſt the heyze of the fcoffe,s de⸗ 
maundeth the thyꝛde part of all that her 
buſbande was ſeaſed, and wolde nat de⸗ 
maunde the thyꝛde part of thoſe two par 
tes that her huſbande was ſeyſed it was 
iudged that ſhe ſhulde haue no iudgemtt 
bntyll the tyme that the other plee were 
determyned.alſo note þ Wauaſourſayth 
that yf a man be ſeaſed of landes &coms 
mitteth felony,and alyencth and after is 
attaynted,the wyfe (hal haue good-accia 
ot Dower aga ynſt the feoffe.1But yt itbe 
eſcheted vnto the kynge oz bnto 5 lozhe, 
the thal haue no wzyt of Dower. And ſo 
ſe the dyuerſyte, a inquy;s the cauſe . . 

) B. b. Tenaunt 


Nota, 


Tenaunt fo: terme of lpke. 
C Tenant fo: terme oflyfe, Cap. bi. 
= Enaunt fo: terme of lyte is where 
a man letteth landes o: tenemktes 
to a mã fo: terme ok lvte of Þ leaſe, 
©: fo: terme of lyte fo: another man. In 
ſuche caſe the leſſee is tenaunt to terme 
of ipfe. But by comon language he that 
holdeth fo: terme of his owne Iyfe is cal 
led tenaunt fo: terme of lyfe,and he that 
holdeth fo: terme of another mans lyfe, 
iscalled tenãt fo: terme ot another mans 
Iyfe.And it is to be vnderſtãde that there 
is feoffoure ⁊ feoffe, donour and donee, 
teſour a leſſe. The feoctour is pꝛoperly 
where a man enfcoffeth another in any 
landes oꝛ tenementes in fee ſymple. hep 
maketh the feoffement iscalled feo four, 
and he vnto wh6 the feofement is made 
is called feoffe,and the donour ispꝛoper 
ly where a man giueth certayne lides oz 
tenementes to another in the tavle, he þ 
maketh the gyft is called donour, æ he to 
whom the gykte is made is called donee. 
And leſſour is p:operly where a man let⸗ 
ceth to another certayne landes 02 tene⸗ 
mentes fo: terme of lyfe,foz terme of ye= 
res.oʒ to holde ar wyll. bethatmaketh $ 
leſſeis called le nur, and he to whon þ 
teaſe ismade is called lede, and euerp one 
that hath eſtate in landes 0; tenemente3 
fo; terme of hys owne lyfe, oꝛ to: _ 


Tenaunt fo: terme of peres Fo-riif. 
ofanother mans Iyfe iscallcd tenaunt of 
freholde. and none ot leſſe eſtate maye 
haue freholde, but they ot greater eſtate 
map haue freholde, foꝛ tenaunt in fee ſim 
ple hath freholde, and tenaunt in p tayle 
bath alſo freholde. 
C Tenant foz terme ofyeres. Lap. bit, 
Enaunt fo: time of yeres is where 
| a manletteth landes oz tenemktes 
to another fo terme of certayn ye 
res after the nomber of peres that is ac- 
coꝛded betwene the leſſour and the leſſe, 
andwhan the leſſe entreth byfozce of the 
leſle, than is he tenaunt foꝛ terme of pe⸗ 
res, and pt᷑ the leſſoꝛ in ſuch caſe reſerue 
to him a perely rent bpon ſuch teaſe, he 
may choſe fo: to diſtrayne fo: the rent in 
thetenementes letten, oz eis he map take 
anaccyonof Dette fo: the arrerages az 
gaynſt the leſle. But in ſuch caſe it beho⸗ 
ucth that the leſloure be ſeaſed in p; ſame 
tenementes at the tyme of hys caſe, foz 
it is a good ple fo; the leſſe to ſay that Þ 
leſſour had nothynge in the tenementes 
at the tyme ok the leſTe except the lees be 


made by dede indented in which calc thi where 


ſuch ple lyeth foz the leſſe to plede. Iy 
¶ And it is to bnderttante that in a leaſe of 


fo: terme of percs by dede oz out dede, ſhalbe 
it nedeth no lyuere of ſeaſon to be made requp⸗ 
to the leſſe, but he map enter whi * red and 


where 
nat 


Tenaunt ko: terme of veres. 

he wyll byfozce of the ſame lea te. But of 
feoffementes made inthe coũtre, oꝛ gyt⸗ 
tes in the tayle, o leaſe fo: terme of Ivfe, 
In ſuch caſes where freholde (hal paTe, 
yk it be by dede oz without dede, it beho⸗ 
ueth to haue lyuere of ſeaſon.⁊t᷑. But yf 
a man let landes oꝛ tenementes by dede 
0: without dede koꝛ terme of yeres, the 
remaynder ouer to another fo: terme of 
Iyfc,o: inthe tayle, oꝛ in fee,thi in ſuche 
caſe it dehoueth that the leſſour make ly 
uere ot᷑ ſeaſon to the leſſe foz terme of pe⸗ 
res, ot cls there hal nothyng paſſe to the 
intheremayndze, though the leſſe enter 
in the tenementes. And if che fermour in 
ſach caſe entre betoꝛe any ſuch lyuere of 
ſeaſon made bato him, than is 5 freholde 
and the reuercyon in the leſſour. But yf 
be make any lyuere ot᷑ ſeaſon onto ß5ᷣ leſle 
thi it is kreholde to them in the remaynz 
der after the fourme of the graũtand wyl 
of the leſſour. 

¶ and ta man wyll make a feoſfement 

by dede 02: without dede ot landes o: te⸗ 

nementes that he hath in mo townesthi 
in one in one hy:e,yfthelyuere of ſea(5 
be made in one parcell of the tenementes 
inone towne in the name ok all it ſuffy- 
ſeth fo: alß other landes oꝛ tenementes 
compꝛehended in the ſame teoſtement in 
al other townesin the ſame ſhyze. But yt 
ö a man 


Tenaunt fo: terme of yeres. Fo.xiſii. 
a man make a dede of feoffement of lan⸗ 
des oꝛ tenementes in dyuers ſchyzes, ther 
it behoueth him to haue in euery ſhyʒe a 
lyuere of ſeaſon. And in ſuche caie a man 
hall haue by the graunt of another fee 
ſymple, tee tayle, o: freholde without ly 
uere of ſeaſon. s yf.ii.men be. e eche of 
them 1s ſeaſed ofa quantite of lande win 
one ye «the one graunteth hys lande 
to the other in exchaunge fo; the lande þ 
the other hath, æ in the ſame mauer the o 
ther graunteth hys lande bnto the fyzſte 
grauntour in exchaunge fo the lande pt 
the fy: graũtour hath. In thiscaſe eche 
may entre in the other landes ſo taken in 
exchaunge without any lyucre of ſeaſon 
And ſuche exchaunge made by woꝛdes of 
tenementes within the ſame ſhyꝛe with 
out any wꝛyttynge is good rnough. And 
yk the landes oꝛ tenementes be in diuers 
ſhyzes that is to ſap yt᷑ that the one haue 
in one chyꝛe, a the other hath in another 
ſhy:c,it beyoueth to haue a dede indkted 
made betwene them of ſuch exchaunge. 
And note that in exchaunge it beho⸗ 
ueth that eſtat{ that both parties haue 
in the landes ſo exchaunged be egal. Foz 
yt the one wylleth and graunteth that Þ 
other ſhall haue his [ide in the taple. fo: 
the lande that he hath ofthe graunt of þ 
other in fee ſymple though that $ other 
F is 


crchige 


Jn ers 
chaſige 
p*citat{ 


ought 


tobe 
egall. 


An.9. 
E. 4. 
> 0.41, 


Tenaunt fo: terme of peres. 
is agreed to that, yet thys exchaunge is 
but boyde,foz that Þ eſtates be nat eupn. 
w>IJntbe ſame maner it is where it is 
graunted and agreed betwene them that 
the one ſhal haue in 5 one lãde fre tayle, 
and the other ſhal haue in the other lade 
dut terme of lyte.Oꝛ pf one ſhall haue in 
the one lande fee taple generall, and the 
other in the other lande fee taple eſpecy⸗ 
all. So alway it behoucth þ in exchaũge 
the eſtates of both partpes be euen, that 
is to ſay yfthat one haue fee ſymple in p 
one lande, that the other ſhal haue ſuche 
eſtate in the other lande, and yt the one 
bath fee tayle in the one lãde, than the o⸗ 
ther (bal haue lykewyke in the other late 
Et ſic de aliis ſtatibꝰ. But it is nothyng 
toÞ charge ofthe euen value okt the lan⸗ 
des, foz though that the lide of that one 
is much moꝛe in value than the lande of 
the other, this is nothyng to purpoſe, ſo 
that the eſtates made by the exchaũge be 
euen, and ſo in exchaunge be.ii.graũtes, 


fo: eyther part graũteth his lande to the 
other in exchaunge, and in eche oftheyz 


grauntes mencyon ſhalbe made of the ex 

chaunge. 

And pt a man let lande to another fo: 

terme of peres, though the leſſour dye be 

fo:e the leſſe entre into the tenementes 

pet map he entre into the tenementes — 
« 


QC _ m2 W a. . a 


Tenant fo: terme of peres. Fo. h. 

the death oi the leſlour:toꝛ that, that the * 

leſſe byfozce ofthe leaſe hath ryght incã | 

tynent to haue the tenementes after the 

fourme of the leaſe. But yfa man make a 

dede ot feoffemkt bnto another and a let 

ter of attourney to a man to delyuer to 

him ſcaſon by foꝛce of the ſame dede, vet 

yt the lyuere of ſeaſon be nat made in the 

Iyfe of him that made the dede, it auay⸗ 

leth not fo: that the other hath nomaner 

ok ryght to haue the tenemt᷑tes atter the 

purpoꝛt of the dede bef8;e the lyuere of 

ſcaſon.#7. and yt no lyuere be made, tha 

after the death of him that made the dede 

the ryght ot ſuch teñtes is continent in 

his heyzc 0: in ſome other. Alſo yf the te 

nementesbe let to a man fo: tme of halfe Malk as 

a yere, oꝛ fo; terme ofa quarter ofa pere gaynſt 

at᷑ Jn ſuch caſe yt the leſſe make waſt, ye fenaunt 

leſfour (hal haue agaynſt hym a wzyt of koꝛ ter⸗ 

Walt,and thew2yt ſhal ſay. Qui tenet ad me of 

termini annoꝛu. But he (hal haue a ſpe; Peres. 

cyal declaracion vpon the trouth of this An... 

matter, a the ple (hall nat abate the wzyt D-*. fo, 

fo: that, that he may haue no other wzyt 1. E. 4. 

bpon the matter. an. 7. B. 7. fo. i. Fo. 18. 

C Tenaunt at wyll. Cap.biii. 

Enannt at wyll, is where lades oz 
tenementes be letten by a mi bnto 
another to haue to holde to hym 

at the wyl of p leſſour, dy fozce wy 

eaſe 


* with 
4 a d= 
greeth. 
An.37+ 
D.6, 
to. 28. 


Tenauut at wyll. | 
ſeare the leſlee is in poſſeſſyon. In ſucht 
= the leſſee is called tenaunt at wyll, 
fo: that he hath no certavne ſure eſtate, 
fo; the leſſour may put him out at what 
tyme it pleſeth him, yet yt the {cſle (owe 
the lande a the leTour afrer the ſowyng 
and befo:c that his arayncs be rype put⸗ 
teth him out, vet ſhal the leſſee haue hys 
graynes, and ſhal haue fre egreſſe and re 
greſſe to repe and to carye hys gravnes, 
fo: that he wyſt nat at what tyme his leſ 
ſour wolde entre bpon him. Otherwyfe 
it is yffenaunt fo: terme of peres bekoze 
the ende of his terme ſoweth the lande, a 
the terme is ended befozc that his gray= 
nes be rype. Jn thiscaſe the leſſour oz he 
in the reuercyon ſhal haue the graynes, 
fo: that the fermour knowe wel the cer⸗ 
tayne of his terme, and whan his terme 
ſchulde be ended. 
¶ Alco yt᷑ an houſe be let to a mã to hold 
at wyll, bykoꝛcee of whiche the leſlee en⸗ 
treth into the houſe withinwhich houſe 
he bzynaeth his houſcholde Nuffe, a af- 
ter the leſſour putteth him out. Yet thall 
he haue fre entre, egreſſe and regrelle in 
the ſame houſe by reſonable tyme to ca⸗ 
ry his goodes and houſholde ſtuſte. and 
yk a man be ſeaſed ofa houſe in fee ſym⸗ 
ple, te tayle, oꝛ fo; terme of lyte, $ which 
bath certayn goodes win the ſame 1 5 


Tenaunk af wyll. Fo. xbi. 
and maketh his erecutours and diſceas 
ſeth, whoſoeucr after his death hath the 
houſe,yct ſhal his executourshaue fre en 
tre, egreſſe and regreſſe tocary out ofthe 
houſe the goodes of thepz teſtatours by 
a rraſonable tyme. 

Alſo pt a man make a dede of feoffe- 
ment bnto another of certayne lade, and 
delyuereth to him the dede but no lyuere 
of ſeyſyn. In this caſe he to who the dede 
is made may entre into the lande, a holde 
and occupy it at thewyl of him that made 
the dede foz that, that it is pꝛoued by the 
woꝛdes of the dede, that it is his wyll yt 
the other ſhal haue the lade. But he that 


made 5 dede may put him out whã be wyl 


¶ Alco yfa houſe be let, to holde at wyl, 
the leſſce is nat holden to ſuſteyne oꝛ re⸗ 
pape the houſe, as tenaunt foz terme of 


yeres isholden to do. But yf the leſſee at x Wark 
wyl make bolſitary waſt, as in pullynge made by 
downe of houſes, oz in cuttynge oz fel- tenaunt 
Iynge of trees, it is ſayde that the leſſlour at wyll, 
ſhal haue fo; that agaynſt himanaccyon hom he 
of Treſpas,As yf I delpuer to a mann p gaſye 


chepe to dunge oꝛ marle his lade, oꝛ myn 
Oxen to eyze his lande.and he ſleeth my 
beaſtes. Imap well haue an accion 
of Treſpas agapnſt him natwithtidyng 
the delpuere. Loke an accyon of Zreſpas 
Anno. 12. E. 4. Fo. 7. : . 

| C.l, Alſo 


Fo:me 
ofſurrf 
der in 
court 
baron. 


Copy ok court rolle. 
¶ dico ye the ſeſſour bpon ſuche Teaſe at 
wyll, reſerue bato him a yerely rent, he 
may diſtrayne foz the rent behynde, oz to 
baue fo:thatan accyonof Dette at his 
owne choſe. O. 6. N. 2. in RKepleuin, 

C Tenaunt by copy of court 

rolle. Cap. ix. 

Enaunt by Copye of court rolleis 
as yt᷑ a man be ſeaſed ofa maner 
in which maner there is a cuſt ome 
and hath ben vred tyme out of mynde, vt 
certaynetenauntcs within the ſame ma 
ner haue bſed to haue landes oz tenemt- 
tes to holde to them and to they; heyz es 
in fee ſymple,o; in fee tayle,oz foz terme 

of lyt̃e.at᷑.at the wyll ot the lozde after þ 
cuſtome of the ſame maner Andſuchate 
naunt may nat alyen the lande by dede 
fo: than the loꝛde may Etre as in a thyng 
koꝛtayt to him. But yf be wyll alven bys 
lande to another, him behoucth aft come 
cuſtome to ſurrendꝛe the tenementes in 
ſome court.at᷑ into the loꝛdes handes to 
the bſe of him that ſhal haue the eſtate in 
ſuche fozmr oꝛ to ſuche ettect. Ad hanc cu 
riam benit ã. de B. et ſurſum reddidit in 
tadem cut᷑ va meſſuagium. at in man? 
domini ad bſuin E. de 4. et heredũ ſuozh 
bel hered de coꝛpoꝛe ſuo ex eunt᷑ vel pꝛo 
termino vite ſue tft ſup boc benit pꝛe 

diet E. de A+ et cepit ne dfio in eadem cut 

meſluagium 


Copy of court rolle. Fo. bit 
meſluagium pꝛedict᷑.æt᷑. habendum et tes 
nendum ſibi et heredibus ſuis, vel ſibi # 
hered de coꝛpoꝛe ſuo eeuntibus vel ſibi 


ad terminum dite ſue, ad boluntatt dfif- 


ſecundum cöſuetudink mancerii,faciend, 


et redd, inde reddit, debit ſeruie, coſucty- 


dinis inde pꝛius debit a de ture conta et, 
et dat dño dekine. c. Et kecit domino ki⸗ 
telitate.at. That is fo ſay A.ot᷑ B. comet 
bnto thys court, and ſurrendzeth in the 
ſame court a meſe. c. into the handes of 
the loꝛde. to the bſe of E.ot᷑ A. a his hey 
res, oꝛ to the heyzes yſſuynge of his bo⸗ 
dp, oꝛ fo; terme of Iyfe. oe. And bp5 that 
comety the fo:eſayd E. ot A. and taketh 


ok the loꝛde of the ſame court þ fozeſayde 


mcſe.#c.to haue a to holde to him and to 
bis heyzes, oz: to him a to his heyꝛes pſ- 
ſuyng of his body,oz to him foz terme of 
Iyfe at the loꝛdes wyll after cuſtome of 5 
maner, to do g; pelde therfoze rentes, det⸗ 
tes, ſeruices, æ cuſtbes therok befoze due 
and accuſtomed.#7.and gyucth the lozde 
fo: a fyne. 27. and maketh vnto the lozde 
bis fealte. ct. And ſuche tenauntes be cal 
led tenauntes by Copy of court rolle,foz 
that they haue none other euidence con⸗ 
cernypnge they: tenementes but the Coz 
pyes ofthe court rolles, and ſuche tenaũ 
tes (hal nat impleade no; be impleded of 
Chet tenemttes by the kynges wert — 
3 4 pether 


Fo:me 


of plaic 


Copy ok court rolle. 
yt they wyl implede other foz tbeyz tene 
mentes, they ſhall haue a plapnt made in 
the court ofthe loꝛde in ſuche fourme oz 
to ſuche effect. A.de B queritur berſ? . 
de O. de placito terre, vide licet de vno 
meſſuagio quadꝛaginta acris terre qua⸗ 
tuo: acrispꝛati.at᷑.cum pertiñ̃. Et facit p 
teſi ationt᷑ ſeque querelam iſtã in natura 
bꝛeuis di regis alliſe moztis anteceſſo⸗ 
ris ad cdmunem legem, bel bꝛeuis dñi re 
gis allſiſe Nouel diſſeiſine ad cdᷣmunem 
legem. That is to lay d. ot B.coplayncth 
agaynſt C. D. ot a ple ot lande that is foz 
to ſay ot᷑ a meſe, and.xl.acres of lãde.iiii. 
acres medowe t. with the appurtenaũ⸗ 
ces and maketh pzotcſtacyon to ſue hys 
plant in nature of the kruges wert of 
Alliſe of the death of his anteceſlour at Þ 
comon lawe,oz bywzyt ot our ſoucreyne 
loꝛde the kynge of aſſyſe of Rouel diſſei 
ſine at the comon lawe, oz in nature ot 
ſome other w2yr. at᷑.pleges and pꝛoces F 
G. And though that ſome . uche tenaſites 
haue inherytaunce atter the cuſicn me 
and maner, vet they ha ue none eſtate but 
at the lozdes wyl and after the courſe. of 

* Mhat the comon lawe. Foz it is ſayd yt h loꝛde 

remedy put them out they haue none other reme 

a tenaũt dy but to ſue. bnfo the lozde by petition, 

ot cuſt Fo: yt they had any other remedne,tbey 

me ſhall ſhulde nat be ſapd tenauntes at.? * 5 

Pp 


Copy of court rolle., + Fo.rbſff, 
wyll, after the cuſtome of the maner, but 
the loꝛde wyl nat bzeke the cuſtome that 
is reſonadle tn ſuche caſes. But Bayan 
chete Juſtyce ſapth, that his opymon al⸗ 
waycs hath ben and alwayes ſhalbe, yt 
ſuch a tenaunt by caſtomecpayenge 978 
ſeruyces) be caſt out by the loꝛde he ſhall 
haue an accvon of Treſpas agaynſt him 
D. 2. E 4. And lykewyſe was the opiniõ 
of Danby chefe Juſtice. g. 7. C. to be 
ſayth that the tenauut by cuſtome is aſ= 
well enheryte to haue his lande aftcr the 
cuſtome aſwel as he that hat kranktene 
ment by the romon lawe. 

1 Tenauntes by the. yarde be in ſuche 
nature as tenifes by Copy of court rolle 
But the cauſe fo: which they be called te 
nauntes by the rodde 02 varde, is fo: that 
whan they wyl ſurrendze they; tenemEt- 
tes into the lozdes hande to the bſe of a⸗ 
nother, they ſhall haue a Iytell yarde oz 
rodde,by the cuſtome #+ vſe in their han⸗ 
des whiche they (hall delyuer bnto the 
Stewarde oz baylyfe, aftcr the cuſtome 
& bſe ofthe mancr. And he that chal haue 
the lande ſhal take theſame lande in the 
court, and his takynge ſhalbe entred in Þ 
rolle. And p Stewarde oz bayliyfe acco z- 
dynge to the cuſtome ſhall delyuer bnto 
dim that taketh the lande the ſame yar de 
0; another parde in the name of ſeyſyn., 

C. iii. and 


haue az 
gaynſt 
his lozd 


Tenan- 
tes by ß 
parde. 


der made 


Copy ok courtrolle. 
and fo: thiscauſe they be called kenaun⸗ 
tes by Þ parte.But they haue none other 
euydence but Copy ofthe court rolle. 
ww Andalſoindyuers lozdſhyps « ma- 
ners there is ſuche cuſtome, yt᷑ ſuche a te 
naunt that holdeth by the cuſtome wyll 
alpen his landes 02 tenementes, he map 
ſurrendꝛe his landes bntro the bayliyfe oz 
to the reue, oꝛito two ſad m of the ſame 
loꝛdſhyp, to the vſc:obhim that Mal haue 
the tande;ro haue in fee ſymple, fee tayle 
©: fo: terme of lyte. . And al that ſhalf 
they pꝛeſent at the next court. And than 
he ſhall haue the lande by Copy ot court 
rote, Gall daue the lame lande after the 
entent ot᷑ ᷣ furrtde. And ſo it is to wete 
that in dyuers lo:dſhyps and dyuers ma 
ners there be made dyuers cuſtomes in 
ſuche cafe, as to take tenauntes and as to 
plede, a as touchyng other thynges and 
cuſtomes to be done, and all that is nat a 
gaynſt reaſon may well be admytted and 
alowed. And ſuche tenauntes that holde 
after the cuſomeofaſeygnozy, oꝛ after 
the cuſtom of a mancr,though they haut 
cate of inherytaunce atter the cuſtome 
t the loꝛdeſhyp oꝛ ot the maner, yet bez 
tauſe they haue nat any kreholde by the 
court of the comon lawe, they be called 
Dyuer⸗ tenauntes by baſe tenure. 
fptc, And bpucrs dyuerſptes there — — 


Gurren 


with- 
out the 
court, 


Ok cu⸗ 
domes. 


Copy of court rolle. Fo.rix 
twene a tenaunt at wyll whiche is in by 
the leſſee of his leſſour by the cours of þ 
comon lawe,and tenaunt afrer thecuſtbe 
andmaner in the fo:me afo:cſard. Fo: te 
nait at wyll after the cuſtome may haue 
eſtate ot inherycaunce as it is atozeſayd 
at the lozdes wyll after the cuſtome and 
bſage of maner. But yf a man haue lan⸗ 
des oz tenemeutes which be nat within 
ſuche maner o [ozdhyp where ſuch cuz 
tome hath ben vſed in the fozme afoze-= 
ſavd,+ wyll let ſuch landes oz: tenemen⸗ 
tes to another, to haue a to holde to him 
eto his heyʒes at the wyll of his leſſour 
theſe woꝛdes to the heyzes ofthe leſſe be 
bovte fo; this is the cauſe yfthe leſſe dye 
and his heyze cntreth, the leſfour ſhall 
baue a good accyon of Treſpas agaynſt 
him, but nat ſo agaynſt the heyze ok te⸗ 
naunt by the cuſtome.at᷑.in any caſe, foz 
that the cuſtbe ot the maner in ſome caſe 
may helpe him to bar his lozde in any ac 
cyon of Treſpas. 

w>3iſotcnaunt by the cuſtome in tome 


Where 
tenaunt 
at wyll 
bath en 
heritice 
«where 
nat.” 


— ought to repa ve and ſuſteyne the - 


ouſes, a the other tenant at wyll oughe 
nat. alſo one by þ cuſtome thal do fealte, 
and the other nat. And dyuers other dy⸗ 

uerſytes there be betwenc them. 
&F=Thus kdeth the fyz\t boke. And here 
foloweth the ſeconde boke. 
C. uli. Homage 


Homage. 
2 Omage is the moſt hono⸗ 
N rable ſeruyce amoſt hüble 
=)! La franktenaunt may do to 

\ JE his loꝛde. Foz whan the te 

The ma „ naunt ſhall make homage 
nerhow bo his loꝛde.he ſhal diſcende # hys heade 
homage Pncoucred,and his loꝛde ſbal ſet, and the 
chalbe f*naſit chal knele befo;e him on both his 
made. kues, and holde his handes ioyntlp togy 
ther betwene the handes of bis 102de, & 


ſhal ſay thus. I become your man from 
. this day fozwardc of Iyfe and Iym and ot 


erthly worſhyp,and vnto you ſhalbe trus 


and kaythkull, « bere you fayth ofthe te⸗ 


nementes that J clayme to holde oł you, 


ſauynge the fayth that J owe bntooure 
coueraygne loꝛde the kynge. And than 
the loꝛde ſo ſyftynge ſhal kyſſe him. 
¶ But pt an Adbot oz a pꝛyour oꝛ any o⸗ 
The ho ther man ot relygion, ſhal make homage 
mage of tanto his loꝛde, he ſhal nat ſay; J become 
a relygi pour man, foꝛ that he hath pꝛoteſted him 
ous per ſeite only to be godes man. But he ſhall 
ſon. ay thus. J do you homage & bnto you 
ſhalbe true ætaythtul, and bere you fayth 
fo: Þ tenementes that J clayme to holde 
of vou, ſaupnge the fayth that J owe bn 
The ho to our ſoueraygne loꝛde the kynge. 
made of A iſo pt a woman ſole ſhali make ho⸗ 
a wyfe, mage bnto her lozde. She ſhal * ſay F 
ccome 


> ſcruyce ok reuerence, that 


| Homage. Fo.rr. 
become your woman. Fo: that is nat cũõ⸗ 


uenient foꝛ a woman to ſaythat ſhe hall 


become the woman to any but onely to 
her huſbande whan the is wedded. But 
the hal lay, N make bnto you homage, #4 
bnto you ſhalbe true and faythfull a hall 
dere vou fayth ofthe tenementes that N 
holde of you, ſauyug Þ fayth that J owe 
bato-our foacrayne loꝛde the kynge. 

¶ But yt a man haue ſeuerall tenancyes 
which he holdeth of ſeuer il loꝛdes, that 


oma- 


is toſaycuery tenauncy by homage,ths ge whd 
whi he maketh homage bnto one of hys #3 man 
loꝛdes he thal ſay in ende of his homage boldeth 


. Saupnge the fayth that J owe vnto the 
kynge and bnto my other loꝛdes. 
And note well that nde ſhal make ho 


mage, but ſuch as hath eſtate in fee ſym⸗ 


ple oꝛ in fe tayle in his owne ryght oz in 
another mans ryght. Fo: it is a groſide 
inthelawe, that he yt hath eſtate but fo: 
terme of lyte, ſhal make nde homage no: 
take none homage.Fo: yf a woman haue 
landes 0: tenementes in fee (ymple oz in 


of dyũs 


lo;des 


Maxie. 


kee tayle whiche ſhe holdeth of her lozde + 


by homage # taketh an buſbande # hath 


yſſue, than the huſbandein the Iyfeof g H.s, 
wyfe ſhal make homage, foꝛ that he hath £.4. 
, tytleto haue the lande by the curteſy pf Fo,28, 


be ſurupue hiswyfe. And alſo he holdetb 
inthe ryght of his wyle. But afozc yſſue 
Lb, betwene 


— — —— ͤ—̃—p̃—— — 


Thema 
nerhow 
Fealte. 
thalbe 
made, 


Diuer⸗ 
ſyte be⸗ 
twene 

bomage 
$ fcalte 


Fealte. 
detwene them, the homage chalbe made 
in both they; names But yf the wyfe del 
ceaſe befoze homage mate by the huſbãd 
inthe wyues Iyfe, and the buſbante hol⸗ 
deth himcelife in as tenaunt by the cour⸗ 
teſy, he (hall make no homage bnto his 
loꝛzdes, fo: that he hath than none eſtate 
butfoz terme of lyfe. Moe ſhalbe ſayd 
of homage in the tenure of homageadun⸗ 
ceſtrell. 

¶ Foꝛ tealte. Cap. ii. 
Ealte is as much to ſay as fidclitas 
Fu latin, a whan a franktenaunt hal 
make Fealte bato the 1ozde, he half 
holde his ryght hande bpon a boke and 
hal ſay thus... Here you this my loꝛte 
that J bnto you ſhalbe faythful a true. 
bere you fayth of the lades oꝛ tenemktes 
that I clayme to holde of pou, a truly to 

you ſhall do the cuſtomes and ſeruyces þ 
I oughtto do bnto you at termes aſſyg 
ned, as God me helpe a all his ſayntes, 
than be kyſſeth the boke But he (hal nat 
knele whã he makcth his fealte, no; (hal 
make ſuch humble reuerence as is afo:e 
ſayd in homage. And great dyũſpte there 
is had betwene inakynge offealte and of 
bomage. Fo: homage may nat be made 
but to the loꝛde him ſelie. But the Ste⸗ 
warde of the lozdes court oz the baplyfe 

may take fealte ofthe lozde> * 

ä 0 


Fealte. Fo. xx 
»>'AIfo tenaunt fo: terme of lytt — 
make fealte, a yet he hal make none ho⸗ 
mage And dyucrs other diuerſites there 
be betwene homage and fealte. 
¶ Alſo a man may ſea good note. An. 15. 
E.. where and howe a man, and howe a 
man e his wyfe made hemage and fealte 
in the comon banke, which is weyttt in 
ſuch fozme. Rote that John Lewkenoz 
and Elſabeth his wyfe, made homage bn 
to Wyllyam Thoꝛpe in thismaner. The 
one and the other heide toyntly they: hã 
des betwene the handes of Wyilyam 
Thoꝛpe and the huſ bande ſayd in thys 
wyſt. We bnto you make homage a bere 
you fayth fo: the landes that we holde of 
A. your Conuſour which hath grauntcd 
pou our ſeruypces in 15.and in C.and the 
other townes.at᷑.agaynſt al men,ſauyng 
the fayth that we owe to our ſoucrayne 
lozde the kynge a to his heyꝛes to our 
other lozdes, and the one and the other 
kyNTed him. and after they made fealtc, & 
the one and the other heide theyz hides 
togyther bpon a boke, and the huſbande 
ſayd the woꝛdes and both kyſſed p boke. 
Moe ſhalbe ſapd of Fealte in tenure of 
Socage and in that tenure of Frankeal⸗ 
mayne,and in the tenure of homage Alls 
ceũrell. 
Tetcuage. Cap.iii. 

Eſcus 


An.7. 
E. 3. to. 
$3, 


& Fo: 
what 
cauſe he 
that hol 
deth foz 


cnage. 

b — in latin Scutagin 
2 is to ſay ſeruyce of ſhelde. and 
ſuche a tenaunt that holdeth his lade by 
Eſcuage, holdeth by Anpghtes ſeruyce, 
And alto it is comenly ſayd yt ſome hold 
by a fe of knyghtes ſeruyce, and ſome by 
the halte fee of knyghtes ſeruice. t. And 
it is ſayde that whan the kynge maketh 
a boyage royal into Scotlãde fo; to ſub⸗ 
duc the Scottes, he that holdeth by a fee 
ot knyght! ſerupce, behoueth to be with 
the kynge by. rl. days well and coucnabty 
arayedfo; the warre. And lykewyſe he 


holdeth his lande by the halfe ofa fee by 


knyghtes ſeruyce, ought to be with the 
kynge by.rr.dayes. And he that holdeth 
his lande by the fourth parte ofa fee by 
knyghtesſeruyce.him behoueth to be 
the kynge by.x.daves. And ſo after Þ qui 
tite, he that hath moze to do moe and he 
that hath leſſe, to do leſſe. But it appe⸗ 
reth by the plees and argumentes made 
in good plee bpon a wꝛyt of Detinue of 
an oblygacion b:zought by one Benrye 
Gray. Anno. 7. E. 3. That it nedeth nat to 
bim that holdeth by Eſcuage to go hym 
ſelfe yf he wyll fynde an able perſon koꝛ 

the warre couenably arayed fo; the war 
to go with the kyng,« that ſemeth good 

reaſs. Foz it may be that he that holdeth 

by luche ſeruyte is ſycke,in ſuch wyle þ 

he map nat go no: erde. 


Eſcuage. Fo.rrif. 
¶ And alſo an abbot oꝛ any other man of- grcyacne 
relygion ot a womã ſole that holdeth by — 
ſuche ſeruyce, ought nat in ſuche caſe to man 
go in pꝛoper perſon. And ſyꝛ Wyllyam to dotet 
Derle that tyme cheke Juſtyce of the co= ypcebp 
mon place,ſayd in the ſayd ple that Eſcu him. 
age hall nat be graunted but where the 
krnge him ſelfe goeth in pꝛoper perſon, 
And ſo it abode in iudgemkt in the ſame 
ple, yt theſe. tl dayes ſhalbe accdpted fr6 Howe 
the day or the muſtre o: the kynges hoſt, the. xl. 
made bythe comons and op the kynges daes 
comaundement.O2: els from the day that ſhalbe 
the kynge fy: cntreth into Scotlande, 3*c0mz 
#7.therfoze inquere ofthis matter. ted. 
¶ And after ſuche voyage into Scotlade 
it is comenly ſapd, that by the auctozyte 
ot parlyament theEſcuage ſhalbe ſet and 
put in certayne, p is foꝛ to ſay a certayne 
ſum of money, how much cucry one that 
holdeth by a hole fce of knyght{ſeruyce 
which was nat in bis owne pper perſon 
no: none other foz him with the kynge, 
ſh al pay vnto the loꝛde of whom he hol⸗ 
deth bis lande by Eſcuage. as put caſe þ 
it was oꝛdeyned by auctozyte ot᷑ parlya⸗ 
ment, rhat euery one $ holdeth by a hole 
fee by knyghtes ſeruyce which was nat 
with the kyng, hal pay to his loꝛde. l.;. 
Than he that holdeth by the halfe of a fe 
of a knygbtes ſerupce ſþall * — 
* ode 


— nt 
— — 


| Eſenage. 
Dyuer: loꝛde but. x.. and ſo who moꝛe moꝛe, # 
iyte of who leſre leſſe. And ſome tenauntes holde 
eſcuace that yf Eſcuage ronne by auctozyte of pz 
uage jpament to any rdmc of money, that they 
ſhal pay but the halte of that ſom ne, and 

ſome but the fourth part of that comme. 

But bycauſe the Eſcuare that chep (hall 

pay isnat certapne fo: that it is at no cer 

tayne what the parlyament wyll aTece 
Etcuage they holde by knyghtes ſeruice 

But otherwyſe it is of Eſcuage certayn, 

of which Galbe ſpoken of in the tenure 

of Socage. 

C and yt a man ſpeake generally of etc 

Che co cage, it halve bnderſtande by the comd 
men ſpe meche ofeſcuage nat certayne whiche 19 
che of nyghtes ſeruyce. And ſuch Eſcuage dꝛa 
eſcuage weth vato him homage, # homage d:as 
Marſe, weth bnth him fealte,foz fealte is iney⸗ 
dent to euer maner of ſeruyce,but to pe 

tenure of Franke almopgne as it ſhalbe 
ſayd hcreafrec in tenure of Frankalmoy 

gne. So as he that holdeth by Eſcuage 

holdeth by Homage, Fealte g Eſcuage. 

© Ind it is to be bndertande that wh 
Eſcuage is ſo ſeſſed by auctoꝛpte of parz 
lyament, euer lozde of whom the lande 

is holden by Eſcuage ſhall haue Þ Eſcuz 

age ſo ſeſſed by the parlyament, bycauſe 

At is bnderſtande by the lawe that at the 
'begynupnge ſuch tenementeswere gy] 
: P 


Eſcunge. Fo.rrif. 
dy the loꝛdes to holde by ſuche ſeruyces 
to detende theyꝛ loꝛdes aſwell as f kyng 
and to ſet in quiet and reſt they; loꝛdes gy 
the kynge of the Scottes afozeſavd. Ind 
fo: that ſuche tenementes fy: ot the lo: 
des. it is a reaſon that they haue the Eſ⸗ 
cuage ot they tenementes. 
$F=- Ind the loꝛdes in ſuche caſe may dy⸗ 
treyne foꝛ the eſcua ge ſo aſſeſed, oz they 


may haue the kynges wzyttes dyzect bn= # 


to the Shv;yffes of Þ (hyzcs to leu ſuch 
Eſcuagefo: them as it appereth by the 
KReaviter. 5; 0 £8, 

CBnt ofſuche tenauntes that holde of 
the kynge by eſcuage, which were nat th 
the kynge in Scorlande, the kynge bym 
ſelte thal haue the Eſcugge. 

tem in ſuche cate afozeſayd, where 
the kynge makctha boyage royall into 
Scotlande,and the elcuage is aſſeſſed bp 
the parlyamkt, yf the loꝛde diftraync his 
tenaunt that holdeth of bym by ſeruyce 
ofa hole knygbtes fre foz eſruage (0 af- 
ſeſTed. #7. And the tenaunt pledeth a wyl 
auerre that he was with the kynge in 
Scotlande.#c.by.xl.daycs,and the loꝛde 
wyll auerre the contrary, it is ſayd that 
it ſhalbe tryed by the certyfycacſon of-p# 
Conſtable ofthe krnges boſe in wzyt⸗ 
tynge vnder his ſeale wbich ſhalbe ſent 


to the Juſtyces. 
Homage 


Dire 
fo; eſcu 


Tryall, 


Homage, Fealte;XEſcuage. Cap.ſiff, 
Enure byDomage, Fealte & Eſcu- 
age, is to holde by knyght?i ſeruice 
and it dzaweth vnto him, Warde, 

Marpage, and Relefe. Foz whan ſuche a 

tenaunt dycth, his hey:e male beynge v 

in ageof.rri.yere,the loꝛde (hal haue the 

lande holden of him vntyl the age ofthe 

Warde. heyꝛe ok. xxi.yere, which iscalled playne 

oꝛ full age, foz that ſuch an Heyze by the 

bnderſtandynge of the lawe, is nat able 

to do knyghtes ſeruyce befoze the age of 
xxi.yere. 

The ful And allo pt fuche an heyze be nat ma 

eofa ryed at the tyme of the death of his aun⸗ 

ag man celere, than the lo;de thal haue the warde 

wo an and marpage of him. But pf ſuch a tend 

An. 35. dye, his heyze female beynge of the age 

D. 6. of. xiſii.yere 0z moꝛe, than the loꝛde ſhall 

Fo. 31. nat haue the warde nother ofthe lande 

0 no; ofthe body fo: that awoman ot᷑ ſuch 


age may haue a huſbande able to do kny 


1 ghtes ſeruyce. But yfſuche an heyꝛe fe⸗ 
male be within the age of.ritii.yerc and 

nat maryed at the tyme of the deth of her 
aliceſtre, than the loꝛde ſhal haue p ward 

e ok the lande holdẽ of him tyll age ot ſuch 
an hepze female of.rbi.yere . Foz that it 
is gyuen by Þ atute of Weſtm̃. . Cap. 22, 
that by two yere net kolowynge Þ ſayd 
riiti.yere, the loꝛde may fender a conue⸗ 
nent marpage without Wr — 
— uche 


aan oa can gan cd eG Ho ene erer rac oy 


Homage feafte & eſcuage, Fo.rriift, 
fuche an bey:e female. And yt the loꝛde 
do nat tender her ſuche maryage within 
the ſayd.ii.pere, than ſhe at the ende of H 
ſayd.if.yere may entre & put out the loꝛd 
But yfſuche an heye female be maryed 

within the age of. riiti.pere inthe Lyfe of 
the aunceſter, and the aunceſter dye the 

bepnge within theage of.rtiii.ycre, the 

loꝛde ſhal haue but the warde of ß lande 

tyli the ende of. xiii. pere of age ot᷑ ſuch 
an heyꝛe female. And than her huſbande 
and ſhe may entre into the lande and pur 
out the lozde, fo thys is out of the caſc 
ofthe ſtatute. In ſo much that the loꝛde 
can nat tendꝛe mar page to her that isma 

red. at. $0: befoze the ſayde ſtatnte of 
Weſth.1 ſuch iſſue female that was thin 
the age of .xritii. pere at the tyme ofthe 
death of her aliceſtcr,s after that he had 
accomplyſched the age ot᷑.xiiii.yere with 
out any tendꝛe of mar vage to her by the 
lozde,ſuche an hey:e female than mygbt 
entre into the lade and put out the loꝛde 
as it appereth by the reberſal and by the 
woꝛdes of the ſame eſtatute.So that the 
ſayd ſtatute was made in ſuch caſe al foz 
the auauutage of thelozde as it ſemeth. 
But pet that at all tymes is bnderſtande 
by the woꝛdes ofthe ſame eſtatute, that 
the loꝛde ſhal nat hauc tHe.ii.yercs after 
the. iii pere as it is atozeſapd. 

D. i. And 


Homage Fealte and Eſcuane. 
And note well that the full age of an 
heyze male and female aftcr the comon 
ſpech, is ſayd the age of.rri. and the age 
ot diſcreacion is ſayd Þ age ot᷑.riiii.yere 
fo: a chylde at ſuche age whiche is wed⸗ 
ded within ſuchc age to a woman may a 
gre to the maryagc,o: diſagre. 


& The C And yt the wardeyn in Chyualry ma⸗ 
loꝛdſhal ry ones his warde within the age ok. 14. 


haue 


pere, and after p̊ age ot᷑.xiiii.yere he diſ⸗ 


but ons agrecth to that maryage. It is ſayde by 
the ma- ſome folke that the chylde is nat holde 
— by the lawe to be maryed another tyme 


warde. 


by his warden, koꝛ that the War deyne 
had ones the maryage of him, + therfoze 
he was out ot his warde, as concernyng 
the warde of his body. And whan he had 
ones themaryage of hom, and therfoze 
was out ot hys warde, he ſhall no moze 
haue the marpage of him. In the ſame 
maner it is vt᷑ the wardeyne mary him, s 
the wyfe dye, the chride beynge within 
age ot. xiiii.vere, oꝛ.xi.veres. And that 
the chylde may diſagre to ſuch maryage 
whan he come to the age of. xitii.ycre,it 
is pꝛoued by the woꝛdes of the ſtatute of 
Garton.Capi.s.that ſayth thus. De do: 
minis qui maritauerintillos quos ha⸗ 
bent in cuſtodia ſua villanis et aliis ſi⸗ 
cut burgences bbi diſparagentur, ſi ta⸗ 
* domines merit 1 — 
| falls 


Dees reren 8 cw a 
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terit, et tali maritagio conſenſerit, nulla 


Domage kealte and eſcrage. Fo. xb. 
talis etatis qui matrimonio c6ſentire n6 
poſſint, tunc ſi parentes illius conquerã⸗ 
tur, dominis ille amittat cuſtodiã illam 
bſq ad etatem heredis. Et omne cõmo⸗ 
dum ꝙ inde receptum fucrit conuertatur 
in comodum heredis infra etatem exiſtk⸗ 
tis ſecũdum diſpoſici ont partum ꝓpter 
dedecus ei impoſitum. Si autem f uerit. 
xiiii.annoꝛum et bltra qua conſentire po 


ſequatur pena. And fo it is pzoucd by the 
ſame ſtatut, that no diſperage ſhaibe,but 
where that he hath the warde marpeth 
him within the age of xiiii.yere. 

C Alco it hath ben a queſtyon how theſe q ques 
woꝛdes ſhulde be vnderſtande.S1 paren yon, 
tes conquerantur. t. And it ſemethbnto 
ſomme that conſyderynge the ſtatute of 
Magna Carta.Capt.6.that wylleth that 
heredes maritent᷑ abſq; diſperatione. at. 
Upon whiche this ſayd ſtatute of Mar: 
ton bpon this poynt is grounded as it ſe 
meth, and in ſomuche that it was neuer 
Jene that any accyon was brought bpon 
the ſtatute of Marton fo: ſuche diſpera⸗ 
gynge agaynſt the wardeyne, and yt any 
aAccyon may be taken bpon ſuche matter 
it ſhalbe taken by comune pꝛeſumpcyon 
befoze thys tyme, oz at ſome tyme to be 
put in bꝛe, that theſe woꝛdes ſhalbe vn⸗ 
dertande in fuche maner 2 St parentes 
Ws D. ii. conqucran⸗ 


Domage Fealteand Eſcuage. 
The ex⸗ conquerantur.i.ſi parentes inter ſe lam: 
poſicid tantur, whiche is as muche to ſay that yf 
of theſe the coſyns of ſuche a chylde haue cauſe 
woꝛdes l to make lamentacion «cdplaynt amonge 
Wipa them fo: the ſhame done to they: Coſyn 
rentes do diſperaged. which is in maner a ſhame 
conque: to them all, than may the next Coſyn to 
rantur. whom the herytage may nat diſcende, en 
tre and put our the wardeyn in chyualry 
And pt he wyll nat, another coſyn of the 
chyldes may do it, a he to take the yſſues 
and pꝛotytes vnto the bſe of the chylde, 
and of that yelde accopt whan he cometh 
tnto his full age. Oz cls the chylde with 
in age may entre him ſelfe and put out 5 
wardeyn.#f. Sed quere de hoe. 
dico there is many other dyuers diſ⸗ 
peragynges, which be nat ſpecityed in 5 
ſame ſtatute. As yt the heyʒe p is in ward 
be maryed bnto one yt hath but one fote, 
0; one hande oz is defozmed oz lame, oz 
hruyng an ho:ryble diſeace,oz cls a gret 
and contynual infyzmyre,oz pf the beyze 
male be maryed to a woman paſſed chyld 
Inqre derynge. and many other cauſcs of diſpe 
* ragynge, there be, but inqupze foz it is 
good matter to lerne. And of hepꝛes ma⸗ 
les that be within age ot. xxi.yere after Þ 
death of they: aunceſtres bumaryed. Jn 
ſuche caſe the loꝛde ſhall haue the mary= 
age of ſuch an hepze, and haue ſpace and 
tyme 


aHByu  owmwHhHp 


Homage fealte x eſcuage. Fo. xxbi. 
tyme to tfder to him couenable marvage 
without diſperagynge within the ſame 
tyme of.rxi.yere. . 
ww Ind it is to wytte that the heyze in 
tuch caſe may choſe yfhe wyl be maryed If the 
0: no. But yfthe10zde whiche is called warde 
wardeyn in chiualry, tender a couenable Fefuſe 
maryage to ſuche an hey;e within ß age tbe ma⸗ 
of.rri.yere mithout diſperagynge, and ß rage 
here refuſe ᷣ mary nat hym felt within he chall 
the ſame age. Than $ ſayd wardeyn ſhal are. 
bauc thebalue ofthe maryage ofſuch an 
heyze.But yf ſuche an heyꝛe male marye 
him ſelte within the age ot. xi. pere, a⸗ 
gavnſt the wyll ofthe wardeyn in Chy⸗ 
ualry. Than ſhal the wardeyn haue dou⸗ 
ble the value ot that marya ge by Þ fozce 
ofthe ſtatute of Yarton akozeſard, as in 
the ſame ſtatute is moe fully cpꝛyſed. 
Naldo dyuers tenantes holde of they: 
loꝛdes by knyghtes ſeruyce, and pet they 
holde nat by Eſcuage no pay no Eſcu- 
age as they that holde they: landes by 
Caſtell warde, that is to ſaye to kepea agen 
Tower ofa caſtel oz a gat, oꝛ ſome other warde. 
lace by reaſonable warnyng whi they? 
oꝛdes here tell that enempes wyll come 
oꝛ be come into Englande. And in many 
other caſes a man may holde by knyght 
ſeruyce and yet he holdeth nat by Eſcu⸗ 
age no; papeth no 9 as ſhalbe * 
n. n 


| 


Homage Fealte and Eſcuage. © 
in the tenure of graunde Hergeaunk pe. 
But in all caſes where a man holdeth by 
knyghtes ſerupces, ſuche ſeruyces dꝛa⸗ 
weth to the loꝛzde, warde, and maryage. 
And yfa tenaũt that holdeth of his loꝛde 
by ſerupccofa hole knyghtes fe dye, his 
heyze beynge at Þ ful age of.xri.yere hys 
Hey:e hal paye vnto his loꝛde. C.. fo a 
retefe, and he that holdeth by the halte 
tee ſhla pay.1l.s. 

alſoyfa man holde hys lande of hys 
loꝛde by the Ceruyceoc.ii.knyghtes fees 
than the hey:c at full age at the tyme of 
the death of his aunceſtre ſhal pay to his 
lozde.x.Ti.fo: relefe. 

¶adlſo yt there be grandfather,mother 
and ſonne,and the mother dycth lyupug 
the father of the ſonne, a after the graũd 
father which hylde his lande by knyght f 
ſeruyce dyeth ſeyſcd and the lande dyſcE 
deth to the ſonne of the mother, as hepꝛe 
to the grandfather which is within age 
In ſuche caſe the loꝛde Gal haue p warde 
ot the lãde, but nat the warde of ß hey:e 
Foz that none ſhalbe in warde of his bo 
dy Iyuynge his father, bycauſe the father 
durynge his iyfe ſhall haue the maryage 
ofhis hey:e apparaſit and nat the lozde. 
Otherwyſe it is pf the kather be dead ly 
uynge the mother, where the lade hold 
in Chyualry . dyſcendeth to the ſonne on 
ge fathers ide . ac. 
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Homage kealte # eſcuage. Fo.xrbſt. 
¶ Atto it a man be ſeyſed ot lande which: 
is holden by knyghtes ſeruyce and ma⸗ 
keth feoffement in fee to his bſe, ⁊ dyed 
ſeyſed to the vſeofhis heyze within age 
and no wyll by hym declared, the loꝛde 
ſhall haue a w2yt ot ryght, of the body X 
the lande, lykewyſe yfthe tenaunt had 
dyed ſeyſed of the demeſne. Ind yf the 
hey;ebcoffullageatthedeath of his aũ 
ceſt re, in ſuch a caſe he ſhall pay reylefe, 
Iykewyſe yf he had ben ſeaſed of the de⸗ 
meſne and that isby Þ ſtatute. An.. . 7. 
Capi. 7. 

alſo there is awardeyn in ryght chi 
ualry, & wardeyn in dede in Chyualrpe. 
Wardeyn in ryght chyualry, is where 5 
loꝛte bycauſe of his loꝛd ſhyp is ſcaſcd of 
the warde ofthe lande and the hepꝛe, bt 
ſupꝛa. Wardeyn in dede in chyualrpe, 
where the loꝛ de in ſuch caſe after his (ey 
ſyn graunteth by dede oꝛ without dede ß 
warde of the lande, oz of the Heyzc,oz of 


both to another man, by fo:ce of whiche 


graunt the graunte is in poſſeſſyon,th4 
is the graſite called wardeyn in dede. at. 
C Tenure in Socage. Cap. b. 
Enure in Socage is where the te⸗ 
naunt holdeth ot his lozde hys te⸗ 
nauncy by certayne ſerupce fo; all 
maner of ſeruyce, ſo that the ſeruyce be 
nat — ſerupce. And where — man 
old 


Socage. 

holdeth his lande of his loꝛde by fealte & 
certayne rent fo; all maner ot᷑ ſeruyce, oꝛ 
els where a man holdeth his lade by ho= 
mage kealte, a certayne rent fo; al maner 
of ſerupces, foꝛ homage by him ſelte ma⸗ 
keth nat knyghtes ſeruyce. 
Alco a mi may holde of his loꝛde one 
Iy by kealte, and ſuche tenure istenure in 
Socage fo: cuery tenure þ is nat tenure 
inchyualry,is tenure in Socage. And it 
is ſayd that the cauſe wherkoze ſuch te⸗ 
nure isſayd and hath the name of tenure 
in Socage is thus. Quia hoc ſocagiſt id# 
eſt ꝙ ſerutcifiſoce.Et hec ſoca ſoce idt᷑ ꝙ 
caruca.s.one ſoke oꝛ one ploweth lande. 
And in olde tyme befoze the lamytacyon 
ot tyme out of mynde great part of the te 
naſites that helde of they: lozdes by So⸗ 
cage, ought to come with. they: plowes 
euery ofthe ſavd tenauntes by certayne 
dayes in the pere, to ey;e @ſowe the loz- 
des landes af hisowne graynes. But foz 
that tuche woꝛkes were done foz the ly⸗ 
uelode « ſuſtenaſice of they; loꝛdes, they 
were acquyted agaynſt they: loꝛde of all 
maner ofſerupces.And fo: this that ſuch 
ſeruyce was done th they: plowes ſuche 
tenure was called tenure inSocage.And 
afcer that ſuche ſeruice were chaſiged in 
dyuers othec maner ſeruyce by conſent 
ofthe tenauntes @ by the deſy;e ol they; 

lozdes 


Hocage. Fo. xbiii. 
loꝛdes, that is to ſay into a perely xt. . 
But pet the name of Socage abydeth, @ 
in dyuers places tenauntes yet do ſuche 
ſeruyce with they? plowes bnto they; 
loꝛdes, ſo that all maner of ſeruyces that 
be nat tenures by knyghtes ſeruyce ben 
called tenures in Hocage. 
Calo yfa man holde of his loꝛde by E 
cuage certaync. That is to ſay in ſuche 
fourme that whan eſcuage ronneth and 
is aſfcſſed by the Pariyament to a moꝛe 
ſomme o to a leſſe ſome that the tenaũt 
hal pay to his loꝛde but halt a marke fo: 
eſcuage a neyther moꝛe ne leſte, to howe 
great ſome oꝛ Iytle that the eſcuage ron⸗ 
neth, in this caſe bycauſe the eſcuage in 
cercayne befoze that any eſcuage is aſſet 
ſed. #7. Such tenure is tenure in Socage 
und nat knyghtes ſeruyce. But where 5 
ſome that the tenaũt ſhal pay fo: cſcuage 
is nat certapne, that is to ſape, where it 
may be that the ſũõme that the teuaſit (hal 
pay fo; eſcuage,may be atone tyme moze 
and another leſſe aftcr that it is aſſeſſed. 
t. Than ſuche tenure is tenure by kny⸗ 
ghtes ſerupce. 
¶ Also yfa man holde hys lãde fo: to pay 
certayne ret to his loꝛd oz caſtel warde, 
ſuche tenure is tenure in Socage. But 
where the tenaunt ſelfe ought by him oz 
by another to make caſtell warde ſuch is 
tenure by knyghtes ſerupce. 


Arule. 
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N Allo in all caſes where the tenaunt 


ſerupce. holdeth ot hys loꝛde to paye to him any 
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certayn rent, p rent is called rẽt ſeruyce, 
¶ Alco in ſuche tenure in Socage yf the 
tenaunt haue iſſue a dye, his iſſue beyng 
within the age okt. xiiii.yere, than Þ next 
rende of the heyꝛe to who the herytage 
may nat diſcende, ſhal haue the warde of 
the lande and ofthe hepꝛe, vnto the age 
ofthe heyꝛe of. riiii.ycre, and ſuche war⸗ 
deyne is called warde yn in Hocage. Foz 
yk lande diſcende to the heyꝛe by the fa⸗ 
ther ſyde, than the mother oꝛ ſome other 
nyghe coſyn ofthe mother ſyde ſhal haue 
the warde. And yk lande diſcende to the 
hepꝛe by the mother ſyde. than the father 
oꝛ the next frende of the father ſyde ſhal 
haue the warde of ſuch lides oz: tenemt⸗ 
tes. And whan the heyꝛe commeth to the 
age ot᷑.xiiii.vere complet, he may entre 
and put out hiswardeyn in Socage 8 oc 
cupye the lande him ſelte pf he wyl. And 
ſuche wardeyne in Socage ſhal take no 
pllues oꝛ p:ofytes of ſuch landes oz tene 
mentes to his owne ble, but onely to the 
bſe and pꝛokite ofthe heyꝛe, ⁊ of that (hal 
yelteaccompt what it pleaſeth the hepꝛe 
after that the hepze hatb accomplyſſhed 
the age of.14.ycre. But ſuch a wardeyne 
vpon ſuche accompt ſhal haue alowaſice 


ok all his reſonable coltes and 1 
ok all 


Socage. Fo. xxix. 
of all thynges. And yt ſuche a wardeyne 
mary the heyꝛe within age ot᷑.xiiii.yere, 
he ſhall make atcompt to the heyze oz to 
his exe cutours ofthe balue of the mary= 
age,though he toke nothynge foz the ba 
luc of the maryage, foꝛ that itſhalbe grec 
ted his owne folye, that he wolde marp 
him without takyng the balue of the ma 
riage, without he mary him to ſuch a ma 
ryage that is wozth in baluc as much as 
the maryage of the heyze.#c- Alſo yf any 
other man that is nat anyghe frede.#c. 
occupy the landes and tenementes of the 
heyte as wardeyne in Socage,be halbe 
compelled to pelde accpt bnto the hepꝛe 
as well as his next frende. Fozitisno 
pleefoz him in a wzyt of accompt to ſay 
that he is nat his nyghe frende. ac. But 
he ſhal an were whether he occupycth 5 
landes oz tenementes, as war deyn in So 
cage o/ nat. But inquere yfafter that the 
heyze haue accomplyſched the age of. 14. 
pere, and the wardeyn in Hocage conty= 
nually occupyeth the lande tyl the hepꝛe 
cometh to full age of.rxi.ycre yt p hepꝛe 
at his full age ſhal haue an accyon of ac⸗ 
compt agaynſt the wardeyn of ß tyme yt 
he hath occupycdaftcr the ſapd.14.yeres, 
as agaynſt his wardeyn in Hocage, oꝛ a⸗ 
gaynſt him as agaynſt his baylIyfc. 
¶ alſo pt thewardeyn in chyualry —_ 
| 3 


Anota- 
bledpſ- 
ference, 


* The 
pꝛeroga 
vive ot 
Rynge. 


Kelycfe 
i tenure 
of Hoc⸗ 
age, 


Socage. 
dis execufours, andſthe heyze beynge 1 
in age. at. the ert cutours (hall haue the 
warde durynge the nonage. But pk the 
wardeyn in Socage make executours g 
dye, the heyze beynge within the age of 
riiii.pere, his executoursſhal nat haue 5 
warde, but another nygh frende to whß 
the herytage may nat dyſcende (hal haue 
the warde. And the cauſe of dpuerſyte is 
fo: that the wardeyne in chyualry hath 
the warde to his pꝛoper bſe,and the war 
deynein Socage hath nat the warde to 
bis owne bſe but to the bſe of the heyze. 
And in ſuche caſe where the wardeyn in 

Socage dyeth befoze ſuch accompt made 
by him, the heyze is of that without re- 
medy,fo: that no wꝛyt of accompt lyeth 
agayuſt the executours,but onely fo; the 
kynge.Alſo the loꝛde of whom the lande 
is holden inSocage after the deth ot his 
tenaunt ſhal haue relefe in ſuch kourme. 
Ifthe tenaunt holde by keatte @ certayn 
rent to pay yerely. af. It the termes oz 

paymkt be to payby.ii.termesot᷑ the pere 

oz by.iiii.termes of þ pere, the loꝛte hal 
haue of the heyze ot᷑ his tenaunt, aſmuch 

asthe rent amounteth that he ſhulde pay 

by pere. As pt the tenaunt heide of the 

loꝛde by kealte, and. x.. ot᷑ p rent payable 

gt certayne termes of the pere, than the 
beye thatl pay to the lozde.x.5.fo; — 
aboue 


— 


Hocage. 


e Fo. xxx. 
aboue this. . that he ſhal pay foz Þ reut 


Toke moe in the ſtatut of Anno. 19. 5.7. 
Cap.. and in ſuch caſe after the deathe 
of the tenant, ſuch relefe is due to 5 loꝛte 
incorynent of what age ſocuer the heyze 
be, foꝛ that ſuch a lozte may nat haue the 
warde of the bodyc, no; the lande ofthe 
beyze.And the loꝛde in ſuche caſe oughe 
nat to abyde the payment of his rclefe af 
ter the rermes a dayes of payment ot the 
rent, but he ought to haue bys relcfe in⸗ 
contynent. And therkoze he may incoty= 
nent dyſtrayn alter Þ death of his tenaũt 
fo: the relefe. In the ſame maner it is 
where a tenaunt holdeth of his lozde by 
tealte.a by a poũde of compn, oz a polide 
of peper by the yere, and the tenaunt dye 
the loꝛde ſhal haue foz his relete a poſite 
of Comyn oz a pounde of Peper. 


In the ſame maner it iswhere the te When 

naunt holdeth to pay by pere a certayne the loꝛd 
nombze of Capons oꝛ Dennes, oꝛ a papze (hal dy⸗ 
ok gloues, 8; certayne buſchels of whete drayn i 
and ſuche other maner thynge. But in cötynkt 
ſome caſe the loꝛde ought to abyde to di⸗ & whan 
ſcrayne fo; his relefe tyl a certayne tyme be ough 
As yfthe tenaunt bolde of his lozde by a to tary. 


roſe oꝛ by a buſſhcl of roſes to pay at the 
fcaſt of faynt Johan baptyſt. It᷑ ſuche a 
tenaſit dye in wynter, thi the lozde may 
nat dyRrayne fo; his relefe. gt. bntyl the 

| tyre 


' Socage. 
tyme that the roſes by the toursot᷑ þ vere 
may haue they: growpnges. t. Et ſic de 


A qtp6, ſimilibus. Alſo yfany parauenture wyll 


anſwer 


where 


tayth is 
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rule. 


aſke why a mi may nat holde of his loꝛte 
by fealte only fo: al maner of ſeruyces in 
ſo much whan the tenaunt ſhal make his 
fealte he ſhall ſwere to hys loꝛde that he 
hal do all ſeruyce due, and whan he hath 
made kealte in ſuch caſe,there is none o⸗ 
ther ſeruyce due. To this may be ſayd þ 
where the tenaunt holdeth his lande of 
his loꝛde, it behoueth that he ought to do 
to his loꝛde ſome mancr of ſeruyce, koꝛ yf 
the tengunt no hys hepꝛes ought to do 
no mauer of ſeruyce to hys loꝛde noꝛ to 
hisheyzes, than by longe tyme cotynued 
it chulde be out of remkbꝛaunce of whõ 
the lande was holden, ot the loꝛde oꝛ of 
his hepꝛe oꝛ nat, and than moe ofter and 
moe ſoner wyll men ſay that the lãde is 
nat holdt᷑ ot the loꝛde noꝛ his heyꝛes thi 
otherwyſe, and bpon this the loꝛde ſhall 
loſe his eſchet of the lade, oꝛ ꝑcaſe other 
koꝛtayture oz p:ofite that he myght haue 
ofthe lande. So it is reaſon that 5 loꝛde 
and his heyꝛes haut ſomme ſeruyce done 
vnto him fo: a pꝛote æ a wytnes that the 
lande is holden in kranke Almoygne as 
halbe ſayd in frike almoygne, æ bycauſe 
that the loꝛde wyl nat at the begynnyng 
ol the tenure haue any other ſeruyce bat 
fcalte, 


-Gocage. Fo. xxri. 
kealte, it is reaſon that a man may holde 
of his loꝛdes onely by fealte, and whan 
he hath made his fealte he hath done all 
his ſcruyce. 
¶ Alco yt a man let to another certapne 
landes oz tenementes fo: terme of lyte wh 
out ſpeakynge ok anp thynge to yelde to 
the leſlours, yet he hall do to the leſſour 
fcalte,fo: that he holdeth of him. Alſo yt 
a leaſe be made to a man fo: terme of pe⸗ 
res, it is ſayd the leſſe ſhal do to Þ leſſour 
fealte, foꝛ þ he holdeth of him. And thys 
is pꝛoued well by ß woꝛdes in a wzyt of 
waſt whã ß leſſour hath cauſed to bꝛyng 
a wꝛyt ot Waſt agaynſt him, the whiche 
wꝛyt thall ſay that the leſſee holdeth the 
tenementes of the leſour foz terme of ye 
res. So p wꝛyt pꝛoueth a tenure betwene 
them. a?. But he that is tenaunt at wyll 
after the courſe of the comon lawe ſhall 
nat make fealte bycauſe he hathe no ma⸗ 
ner of ſure eſtate. But otherwyſe it is of 
tenaunt after the cuſtome of the maner, 
bycauſe that he is bounde to do fealte to 
his lo de foz two cauſes, one is bycauſe 


of cuſtome, the other is bycauſe he foz þ 


taketh his eſtate in ſuc he fourme to do 


¶ Franke alm opgne Cap. bi. 
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Franke almoygne. 

Enure in F rãke almoygne iswher 

an abbot oz pꝛyour, oꝛ another mi 

of reiygion oz of holy church hol⸗ 

deth of his loꝛde in kranke Almoygne, yt 
isto ſay in latin. In liberam elemoſinam 
that is to ſay in fre almes. And ſuche te⸗ 
nure beganne kyꝛſt in olde tyme in ſuche 
koʒꝛme. Whan a man in olde tyme was ſey 
ſed oflides oz tenemktes in his demeſne 
as ok kee, and of the ſame lande enfcoffed 
an abbot & his couent, a pꝛvour and hys 
couent to haue a to holde of tht a they; 
ſucceſſours in pure a perpetual almes oz 
in kranke Almoygne oz by ſuche wo2des 
to holde ot the graũtour oz of the IcſTour 
and his he pꝛes in tre almes. In ſuch caſe 
tenementes were holden in kranke Al⸗ 
moygne,and in the ſame maner iswhere 
the landes 02 tenementes were graſitcd 
in olde tyme to a Dean and Chapter # to 
theyʒ ſucceſſoꝛs, oz to a ꝑſon ot᷑ a church 
and to his ſucceſſours oz to any other mi 


ok holy church, a to bisſucceTours in fre 
almes, yt᷑ be had capacyte to take ſuche 
grauntes oz feffementes.#c. and ſuch as 


holde in fre almes be bounde of ryght be 
koʒe Bod to do ozyſons,p:ayer,s maſſes 
and other dpuyne ſeruyce foz the ſoulcs 
ofthe grauntours oz feoffours oz fo: the 
ſoules of they: heyzes whiche be dead, 
fo: the pꝛoſperpte and good lyte of them 
that be a lpue. 


Franke almoygne. Fo. xxxii. 

ma and to: thys thep do nat no tyme no Tenaſit 

ot: maner of Fealte bnto they; lozdes,foz yt in free 
ſuche dyuine ſerupce is better fo: them almes 

am befoze God than any doynge of fealte, 4 ſhall do 

-te: Also that theſe woꝛdes fre almes, oꝛ frik no ho= 
almoygne exclude the loꝛde to haue any mage. 

fey Wozldly oz tempozall ſerupce, but onely 

ene do baue dvuvne and ſpy yt ual ſeruyce to 

Fed de done koz him rt. Jud yt ſuche yt holde 

bys they; tenementes in frealmes oz franke 
Almoygne wyll nat o: fayle to do ſuche 

dyuyne ſeruyce as it is ſayde, the loꝛde 

des may nat dyſtrayne them foz the ſeruyce 

budone.s7.bycauſe it is nat ſet i certayn 

caſe what ſeruyce they ought to do, but the 

Al- loꝛde may of that cplayne to thepz 02dp 

jere nary,pzayenge him that he wyll (et pu⸗ 

ite nyſhement and cozreccyon ofthat. nd 
alſo to pꝛouyde and ſe that ſuche negly⸗ 


— gence de nomoze done, the oꝛdynatp of 
mi tyght ought to do that. at᷑. 

ifre C But where an abbot 2 4 p:your hol⸗ 
iche deth of his loꝛde by certayne dyuyne ſer 


upce — — be done, as ko; - ſyng 
amalle euerp fryday in the weke koz the 
tbe pues. at. os euery pere at ſuche a dap to Tena 


= ſynge placebo and dirige.at᷑.oꝛ to fynde — 
the a chaplayne to ſyng maſſe.ac̃· oʒ to diſtry 1 
Dd bute in almes to an hondzethj pooꝛe men 
5 — an hondꝛeth pence at ſuch a dap, in ſuche 


caſe pfſuche dyuyne ſerupte be nat done 
E.i. the 
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| Franke almopgne. 
the lozde may diftrayne. at fo: that thys 
dyuine ſeruyce is in certayne by they te 
nure what the abbot oz the pziour ought 
to do. And in ſuch caſe the loꝛde ſhal haue 


the fcaltc.@7.as it ſemeth. and ſuche te⸗ 


nure is nat layd tennte in fre almes, but 
it is ſayo tenure by dyuyneſerupce, foz 
in tenure in fre alineso; frake almoygne 
no mencvon is made of any maner cer⸗ 
tavne ſeruyce, foz none may holde in fre 
almes oz franke almoygne yt there be cx 
pꝛeſſed any mauer certayne ſeruyce that 
be ought to do. 


¶ Alſo pt it be demaunded yf the tensũt 


in frike maryage ſhal do fealte to the do 
nour oz to bys beyzes befoze the fourth 
degre be paſtt.aẽ.it ſemeth yea, foz he is 
nat lpke as to this entent to a tenaunt iu 
tre almes oz franke aſmoygne,foz that f 
tenaunt in tre almes ſhall do bycauſe ot 
his tenure dyupne ſerupce foꝛ hys loꝛzde 
as it is afo;cſayd,and that he is charged 
to do by the lawe of holy church, and fo: 
that he is execuſed s diſcharged ot tealte 
But tenaũt in franke maryage doth nat 
by bistenure ſuche ſeruyce. And ꝓt᷑ be do 
nat to his loꝛde fealte, than he doth nat 
to his loʒde any maner ot ſeruice neyther 
ſpyꝛytual noz tempozal which ſhulde be 
an inconuenpence and agaynſt reaſon : 
8 man ſhulde haue eſtate of Wr 
0 
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Franke almopgne. Fo. xxxi ii. 
dk anot her, pet the loꝛde ſhal haue no ma 
ner ot ſeruyce ot᷑ him as it ſemeth, & ſo it 
ſemeth that he hal do fealte to his lozde 
befozc the fourth degre be paſte. #f. and 
whã he hath done fealte he bath done all 
bis ſerupce. And yf an abbot holde of his 
loꝛde in tre almes and the abbot and his 
couent under they: comon ſeale alycn y* 
ſame lande to a ſeculer man in tee ſymple 
in this caſe the ſeculer man ſhal do fealte 
to the loꝛde, fo that he may nat holde of 
his lozde in free almes, foꝛ pt the lozde 
bought nat to haue of him fealte, than be 
ſhal haue ot᷑ hi no maner ofſcruice whiz 
rhe ſhulde be an inconuenience where he 
is loꝛde a the tenement is voldt of him. 
Alco pfa man graunt at hisday to an 
abbot oz to a pꝛyour landes oz tenemen⸗ 
tes in frealmes oꝛ frike almopgne, theſe 
woꝛdes fre almesoꝛ kranke almoygne be 
boyde,fo; that it is oꝛdeyned by the ſta⸗ Weſt «3, 
tute which is called Quia cmptozes ter 
ram (which Natute was made. An. 18. re⸗ 
— no man alyen oz graunt 14 
es 02 tenementes in fee ſymple to holde 
ok him ſelte, ſo that yfa manſcaſcd of cer 
tayne [ades oz tenemttes which he bols 
deth ot his loꝛde by knyghtes ſeruyce # 
at his day he graunteth the ſame lande 
to an abbot. .in tre almes oꝛ franke al⸗ 
mop gne, the abbot * . 
i. tote 


Franke almoygne «, 
the ſame tenement{ by knyghtes ſeruyce 
ot the loꝛde ot his grauntour bycauſe of 

.12, the ſame eſtatute, ſo þ no man may holde 

G. 4. en in kre almes oz in frike almopne, but yf 

Alyce. it be by tytle ot pꝛeſerypcvon.oꝛ by fozce 
ofa graunt made to ſome of his pzedecer 

& The ſours befo:e the Came Natur. But Þ kyng 

hi kyng is may gyue landes oz tenementes in fe ſim 

aboue ple to holde in fre almes oz franke al⸗ 
. dis law moygne,o: by other ſeruice, foꝛ he is out 
ofthe caſe ofthe ſtatute. Andnote well 
that no man may holde landes o: tenemE 
tes in re almes but of the grauntour oz 
bis hey:es, and that foꝛ the pzyuyte of Þ 
gyft,and therfoze it is ſapd that yf there 
de lo:zde,meſne and tenaunt, a the tenaũt 
is an abbot that holdeth of his meſnc in 
franke almoygne,yfthe meine dye with 
out heyꝛe, than the menalte (hal come by 
eſchete to the ſayd tozdc aboue, and the 
abbor thi al holde of him immedratly 
onelv by fealte,and hal do him fealte fo: 
that he may nat holde of hym in kranke 
' almo"gne. t. 
and note well where thatſuch a mJ 
of relygion holdeth his lides of his loꝛd 
in fre almes.87.his lozde is bounde by Þ 
lawe toacquyte hym of euery maner of 
ſcruyce thatany lozdeaboue hym wyll 
demaunde oz aſke ofthe ſame tenement{[ 
And pt he acqupte him nat but AD 
m 
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Homage aunceſtrell. Fo. xxxtiii. 
him to be dyſtrayned #£f.thd he al haue 
agaynſt his lozde a w2yt of M eſne, a re⸗ 
coucr his damages æ coſtes ot᷑ his ſupte. 

CHomagcaunceſrel. Cap vii. 
Enure by Homage aunceſtrell is 
where a tenaunt holdeth his lide 
ot his loꝛde by homage,s the ſame 

tenaunt eg his aunceſtre whoſe heyzc he 
is hath holde of the ſame lande of 8 ſayd 
loꝛde and of his aunceſtres whoſe heyze 
the loꝛde is from tyme out of mynde by 
homage a haue done Homage bnto him 
which is called Homage aunceſtrell byz 
cauſe ofthe contynuaunce whiche bath 
ben by tytle ofpzeſcrypcion in the tenall 
cy, in the blodc ofthe tenaũt, and alſo in 
the loꝛdeſhyppe in the blode ofthe loꝛde. 
And ſuche ſeruyce by homage aſiceſtrell 
dꝛaweth to him warranty ofthe loꝛde þ 
is alyue bath receyued homage ofſuche 
a tenafit,he ought to warrant bis fenaſle 
whan he is impleaded ofthe landes hol- 
den ot him by homage aunceſtreil. And 
alſo ſuche ſeruyce by homage Aunceſtrel 
dꝛaweth to him aquytaũce, that is to ſap 
the loꝛde ought to acquyte his tenaunt 
agapuſt all other lozdes aboue hym of e⸗ 
uery maner of ſeruyce. And it is ſayde yt 
pfſuch tenaunt be impleded by a Pꝛet᷑ ꝙ 
reddat. t. and he boucheth hys loꝛde to 


warranty, whiche cometh in by m—_ 


E. iii. 


A wzye 
olmeſne 


* War⸗ 
rantpe. 


A qup⸗ 
taunce. 


* Dyt⸗ 
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* 


Necoue 
rye in 
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rule. 


Homage aunceſtrell. 
and aſketh of the tenaunt what he hath 
to bynde him to warranty, a he ſheweth 
howe he and his aunceſtres whoſe heyze 
he is, baue holden the lande of the bou⸗ 
che and ot hys aũceſtres whoſe hepꝛe he 
is by gomage fro time out of mynde, vt 
the loꝛde which is bouched receyueth no 
homage of the tenaunt no; ot any of hys 
aunccſtres,the loꝛde than yf he wyl may 
diſclayme in the lozdfhyp,and ſo put out 
the tenaunt of his warrantye, but yfthe 
loꝛde whiche is bouchcd hath receyued 
bomage ot the tenaunt oz of any of hys 
aunceſtres, than may he nat dyſclayme, 
but he is bounde by the lawe to warric 
the tenaunt, and than yfthe tenaunt leſe 
the lande in defaut of the bouche, he ſhal 
recouer in value agaynſte the vouche of 
the landes tenementes that the vouche 
had at the tyme of p bouche oz any tyme 
att. And it is to wete in euerp caſe where 
the loꝛde map diſclayme in his loꝛdſchyp 
by the lawe in court of recoꝛde, + of that 
wyll diſclayme, his ſeygnozy is extyncte 
and the tenaunt thall holde of his lozde 
nertc aboue the loꝛde whiche ſo diſclap⸗ 
meth. But pk an abbot oz pꝛpour be 
bouched by fo:ce ot homage Aunceſtrell 
#e.thoughe he hath neuer taken homage 
xe. yet he can nat diſclayme in this caſe 

uo 


OW uu ve Y WD vW "” WY Oh) TO 


Homage aunceftcll. 'Fo.rrrb. 
no in none other caſe, fo: they can nat 
deueſt that thynge in kee which hath ben 
beſted tn they: houſe. Paſche.ro, C. 4. 


CIlſoyfa man that holdeth his lade by - 


homage Junceſtrcll alpeneth his lande 
to another in fee, the alyen ſhall do Hos 
mage fo his lozde. But he holdeth nat of 
his loꝛde by homage Aunceſtrel,fo; that 
the tenauncy was nat contynucd inthe 
blode of the aunceſtres of the alyen, noz 
the alyen (hall neucr haue the warranty 

of his lande ok his loꝛde, fo; that the con 
tynuaunce ofthe tenauncyin the tenaſit 
and in his blode by the alyenacion is dif 
contynued,and ſo ſc that che tenaũt that 

boldeth his lande by ho137e Aunceſtrel 
ofhis loꝛde, and ſuch a tenaũt alyencth 
in kee, though that he take eſtate ot᷑ the s 
Iyen agapne in fee, he holdeth the lande 
by homage, but nat by homage aũceſtrel. 
¶ Alco it is ſayd that yfa man bolde his 
lande of his loꝛde by homage and fealte 
and he hath made homage ano fealte bn= 
to his loꝛde the loꝛde hath vſſue a ſ5ne 
and dycth, and the loꝛdeſhyp diſcendeth 


to his cõne. In thiscaſe Þ tenaunt which A man 
dyd homage to the father al nat do ho⸗ hol mab 


mage to the ſne,fo: that whana tenaſit 
hath made ones homage to his lozde, he 
is excuſed foz terme of hys Iyfeto make 
homage to any other heyze ofthe _ 
1 u 


homage 
but ons 
in ys 
lpte. 


Bomage aunecſtrell. 
But pet he ſhall do fealte to the ſSne and 
bey:e of his loꝛde, thoughe that he made 
fcalte to his father. 

w* Alſo yfthe loꝛde after the homage to 
him made by histenaunc,graunt the ſer⸗ 
uyce of histenaunt by dede bnto another 
in fee, and the tenaunt attozneth.#F. the 
tenaunt ſhall nat be compelled to do ho⸗ 
mage, but he ſhall do fealte thoughe he 
dyd kealte befozeto the grauntour, foz 
fcalte is ineydent fo euery attoznement 
whan the lozdyp is graunted. But yf a 

Arule. man be ſeyſed of a manour, and another 
man holdcth his lande of hymas of the 
manour afo:zcſaſd by homage,the which 
hath done homage to his [ozde which is 

Whana ſeaſcd ofthe manour,if after that a tra 

mi ſhall ger bꝛynge a Pꝛecipe qd reddat agaynſt 

make the loꝛde ot the manour and recouereth 

twyſe the manour agaynſt him and ſueth execu 
bomage cyon at᷑.in this caſe the tenaũt ſhal ones 
agayn do homage to himthat recouereth 
the manour,fo; þ the ſtate of him which 
receyued homage befoze, is defeted by $ 
recoucre.And it ſhal nat ly in the mouth 
of the tenaunt to falſefp oz dekete the re⸗ 
couere whiche was agaynſt his lozde, & 

DOyuer- ſo ſe the dyuerſyte. In this caſe where a 

ſpe man cometh to his loꝛdſchyp by recouere 

and where he cometh by diſcent oz grade 
ofthe ſeygnozy. ä , 


And 
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Braundeſergeante, Fo.rrede. 
ndnd yt a man tenaunt whiche ought 
dy his tenure to do homage to his lozde 
come to his loꝛde a ſay to him ſp; J owe 
to do bnto you homage foz the tenemen 
tes that J holde of pou, and J amredyto 
do you homage fo; the ſame tenementes 
fo: the whiche IJ pzay you that ye wyll 
nowe receyue it,. and yt the loꝛde than re 
fuſe to receyue it, than after ſuche refuſe an 
the loꝛde map nat diſtrayne the tenaunt te te 
fo; the homage, betoꝛe that the loꝛde te- naunt 
quyze the tenant todo homage and the te chal nat 
naunt rekuſe to do it. de dyſ 
C 9Aiſo a man may holde his lande by ho trayned 
mage Aunccſtrel and by eſcuage oz by o⸗ whi he 


ther knyght] ſcruice as wel as he myght doti no 


holde bis lande by homage JAuncefrel in 
Hocage. domage 
C Graunde ſergeauntye. Cap. biii. 
Enure by graunde ſergeaunttie is 
where a man holdeth his landes 
tenementes of our ſouerapne loꝛ te 
the kyng,by the ſeruyte which he ought 
to do in his owne pꝛoper ꝑſon, as to bere 
the kynges baner oz his ſperc oz to lede 
his hoſt,oz to be his marſhall, oz to bere 
his ſ\wozde befoze him al hys coꝛonacyũ 
oz to be his ſewer at his cozonacyon, oz 
his karuer, oꝛ butteler oꝛ to be one of his 
chiberlapnes of his receyte of his eſche 
quer, oz do ſuche ceruices.et᷑.and þ cauſe. 
E. b. wher⸗ 


— 


& The 
moſt ho geaunt, is fo; that it is moze hono;able 


no:able and wo:ypfull,and digne than is Þ cer 


bolde, 


Uelefe, 


Braundeſergeauntyc. 
wherfo;e ſuch ſeruyceis called great ſer 


uyce ofthe tenure by eſcuage,foz he that 
holdeth by eſcuage is nat lymytted by 
bis tenure to do any moze eſpecpall ſer⸗ 
uyct than any other that holdeth by EC: 
cuage ought to do. But he that holdeth 
by graunde ſergeaunty ought to do a ſpe 
cyall teruyce to the kynge. But he that 
holdeth by eſcuage ought nat to do. 
aF=gAlco pf the tenalit which holdeth by 
eſcuage dye, bis heyze beynge at full age 
yt he helde by a knyghtes fee, the hey;e 
hal pay but an £.5.fo; his relpeke, as it 
is oꝛdepned by the ſtatute of Magna car 
ta. Cap.. But he that holdeth of p kynge 
by graunde ſergeauntie and dyeth, bys 
hey;e beynge of full age ſhall pay vnto 5 
kynge fo; his relyfe the balue of his lan 
des 0; tenementes by vere, beſyde g char 
ges and repꝛyſes whiche he holdeth of þ 
kynge by graunde ſergeaunty. And it is 
to wete that ſeriantia in late is ſeruiciũ 
and ſo magna ſcriantia ismagnum ſerui 
cium. that is to ſap a great ſeruyce. 
w>d alſo thoſe whiche holde by eſcuage 
ought to do they: ſerutce out of prealme 
but they that holde by graunde ſergeant 
fo: the moſt parte ought to do they; ſer⸗ 
upce within the realme. 
7 Fg CAlco 


Graunde ſergeauntye. Fo. xxxt ii. 
¶ ai it is ſayde that in the marches of 
Scotlande ſome holde ofthe kynge by 
coꝛnage that is to ſay to blowe an hozne 
fo: to warne the men ofthe countre. #7. 
whã they here that the Scottes oz other 
enemys wyl come oz entre into Englite 
ec.which ſeruyce is graunde ſergeaunte 
ac. But yf any tenaũt holde ot᷑ any other 
loꝛde tha ofthe kyng by ſuche ſeruice of 
coꝛnage, d is nat grande ſergeaũte, dut it 
is knyght i ſeruice,+d:aweth to hi ward 
mar page. relyete, fo: none may hold by 
graũde ſergeaiite but ofthe kyng onely. 
wW>Aiſo a man mape ſe in the.xi.yere of 
Denry the fourth that Cokyn thã beyn 
chyfe baron of theſchequer came into 
comon place bzyngynge with bim acopy 
ot recoꝛde in theſe woꝛdes. Talis tence 
tantam terram de domino regis per ſer⸗ 
ianti am ad inueniendũ bnum hominem 
ad gucrri intra quatuoꝛ maria. ac. That 
is to ſay, ſuch a mi holdeth ſo much lãde 
of our ſouerayne loꝛde the kynge by ſer⸗ 
geaunty to warre within the foure ſees 
and he demaſided whether he wasgraſid 
ſcrgeauntye oz Petyte ſergeauntye, and 
Danke than ſayde that it was graunde 
ſergeaunty, fo; that it was ſeryyce to be 
done by the body of a man, and yf that be 
map nat fynde a mã to do the ſerupce foz 
him he muſt do it him ſclfe . To wh the 
other Juſtyces alleted, Lokayn thi ſayd 


Petyte 
ſerge⸗ 
aũty is 


Socage 


Leckect. 


Petyte fergeauntye. 
the tenaunt in this caſe ſhal pay relefe to 
the balue of the [ade by yere, to g which 
was none iſwere. And note that al they 
that holde of the kyuge by graunde ſer⸗ 


geaunt, holde ofthe kynge by knyghtes 


ſcrupce,and the kynge of that ſhall haue 
warte,maryage and rclefe.But the kyng 
ſhal nat daue of tht eſcuage if thep holde 
nat by eſcuage. 

C Þetyteſergeauntye. Cap. ir. 
Enure by Petyte ſergeauntye (8 
where a man holdeth his lande of 
our ſoucraygne loꝛ de the kynge to 

pelde to him yerely a bowe, oꝛ a ſwoꝛde, 
oꝛ a Dagger, oz a Knyfe.oz a S pere, oꝛ a 
payzeof Bloues of mayle, oz a pape of 
ſpo:res gylt, oꝛ an arowe,o; diuers aro⸗ 
wes, oꝛ to pelde ſuche other male thyn⸗ 
ges touchynge the warre. And ſuch ſer⸗ 
uyce is but Gocage in effect, fo; that, y! 
the tenaunt by hys tcnure ought nat to 
go no: to do any thynge in his owne pꝛo 
per perſon touchynge the warre. But to 
yelte and pay yerely certayne thynges to 
the kynge,as a man ought to pay a rent. 
And note thatno man may bolde 
lande by graunde ſergeauntye 
noz by Petyte ſergeauntpe 
but of the kynge. 


CBurgage Cap x. 


Tenuee 


Burgage, F0:rrerbice. 
Enure in Burgage iswhere an aſl 
cyent bozough 1s,0f the which the 
kynge is lo:de, and they that haue 
tenementes within the bozough holde of 
the kynge they: tenementes that euery 
tenaunt foz his tenement ought to paye 
to the kynge a ccrtayne rent by vere.at᷑. 
And ſuche tenure is but tenure in Soc: 
age, a the ſame maner is where another 
Jozde ſpyꝛytuall oz temperall is loꝛde of 
ſuchea boꝛough. «the tenauntes of the 
tenementes in ſuch a bozoughe holde of 
they: loꝛde to pay eche of them perely an 
annuell rent, æ it is called tenure in Bur 
gage fo: that the tenementes within the 
the bzoughe be holden ok the loꝛde of the 
bozoughe by certapne rent. at᷑. And it is 
to wete that the auncyent townes called 
bꝛoughes de the moſt auncyent « cldeſte 
townes that be within Englande fo: the 
townes that nowe be Cyficso; countres 
in olde tyme were bozoughes and called 
bo:oughes,foz of ſuche olde townes cal 
led bozougbes come the burgeſes of the 
parlyament to the parlpament whan the 
knge hath ſomoned his parlyament. 
wW>Alſo fo; the greatter part ot᷑ ſuch bo⸗ 
roughes haue dyucrs cuſtomes and bſa⸗ 
ges whiche be nat had in other townes, 
foz ſome bzoughe hath ſuche cuſtome yt 
pt a man haue ꝓſſue of many — 
| pet 
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Burgage. 
1 the pongeſt ſonne ſhal inheryte al 
the tenementes which were his kathers 
within the ſame bo: oughe as hey:c vnto 
his father by fo ce ot the cuſtorne Þ whi 
che is called bzoughe Englyſſche. 

Also in ſome bꝛoughe by the cuſtome 
the wyfe ſhal haue foz her dower all the 
fenementes whiche were her huſdande, 
CAlcoinſome boꝛoughe by the cuſtome 


— 


a man may deuyſc by bis teſtament bhys 


landes and tenementeswhich he bath in 
fee ſymple within the ſame bozoughe at 
the tyme of his deth, and by fo:cc ofſuch 
deuyſe, to whom ſuch deuyſe is made, at 
ter the death of the drupſour may entre 
in the tenemktes to him deuyſed,to haue 
and to holde to him after the fourme and 
kſkecte ofthe deuyſe without any lyuere 
ut ſeyſyn therot᷑ to be made to him. 

¶ Aiſo thoughe a man maye nat graunt 
no; gyue his tenementes to his wyfe du 
rynge the couerture, foꝛ that, p his wyfe 
and he be but one perſon in the lawe, yet 
by uche cuſtome he maye deupſe by hys 
teſtament his tenementes to hiswyfe, to 
baue and to holde to her in fee ſymple, o: 


in kee tavle, oꝛ fo; terme of lyte, oz of ye- + 


res, foꝛ that ſuche deuyſe taketh no effect 
but after the death of the deuyſour. And 
pt a man at dyuers tymes make dyuers 


teſdamentes and dpuers deupſes.pẽ᷑. — 
the 


__ 
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baue ſapd that the tymc of mynde ſhelbe 


Burgage. Fo.rrrir. 

the laſt denyſe and wyl made by him ſhal 

ſtande and abyde. 

¶ Alto by ſuch cuſtome a man may de⸗ 

uyſe by his teſtamtt that his executours 

may alpen and ſell the tenementes that 

he hath in fee ſymple foꝛ a certayne ſome 

to dyſtrybute foz the ſoule, in this caſe 
thoughe the deuyſour dpe ſeaſed ofthe 
tenementes and the tenementes dyſckde 

bnto his beyze, pet the executours after 

the death of the teſtatour may (eli the te⸗ 
nementes to deuyſed and put out Þ heyze 

and therof make a feoffcmet alycenacyon 

and eſtate by dede oz without dede to the 

to whom the ſale is made vnto. | 

and ſo may yeſe here acaſe where a Howe 
man may make a (awful eſtate, and yet he a man 
hath nought in the tenemttes at ; tyme may 

ok the eſtate made, e the tcauſe is foz that make 
that the cuſtome and bſage is ſuch. uta lawtull 
conſuetudo extra cd ratienabilt bſitata edate 
pꝛiuat cũmunẽ legt. Foz a cuſtome bled where 
bpon a certayn-reaſonable cauſe barreth he hath 


the comon lawe. and note well no cuũde nothige 


is to he alowed,but ſuch cuſ ome ashath in the 
ben vſed by tytle of pzefcripcyon, that is lande. 
to ſap, frome tyme wherofi1s no mynde. 


But dyners opynyons haue ben ot tyme ggaxit. 


out of mynde and yt tytle ot pꝛeſerypcion 
which is al one in the la we, foꝛ ſome m 


(ayd 


Burgage. 


The o Uycharde the fy: after p conqueſt, as is 
pinions gyvut᷑ by the ſcatut of Weſtm̃. 1. Foz that a 
ofthe wꝛyt ot Nyght is the moſt Hyeſ wzyt in 
tytle ot᷑ his nature y* may be. And in ſuch a weyt 
pzeſcrip a man may recouer his ryght ot᷑ the poc⸗ 
cyon in fteſſyon of his aunceſtres of the moſt aũ⸗ 
tyme of cient tyme that any mi may by any wꝛyt 
mypude. by the lawe. And in ſo much that it is gy 
uenby the ſayd tature of weſtſ.1.Ca.38, 
that in ſuche a wzyr none ſhalbe herte to 
aſkeofþ ſeyſon of his aſiceſtres of moze 
longer tymetha ofthe tyme ofkyng Ny 
charde atoꝛeſayd, there this is pzoued 
that contynuaunce ofpoſſeſſion oꝛ other 
cuſtomes and vſages vſed afrer the ſame 
tyme is tytle of pzeſcrypcion,and this is 
certayne. And other haue ſayd that well 
and truth it is that ſeyſyn a cõtynuance 
after the lymytacvon.c.is a tytle of pꝛe 
ſrrypcvon as is atozeſavd and uy pᷣ cauſe 
- garozeſayd But they haue ſavd that thert 
is alſo another tytle of pze onthee 
was inthe comon lawe befozeanp eſta: 
tute of iymytatyon of wyttes. ac. + that 
was where a cuſtome oz bſage oz other 
thynge gad den died from tyme wherof 
mynde of man ronneth nat to the contra 
xy, and they haue ſayde that thts is pꝛo⸗ 
-utd by Þ pledynge where a mi wpl _ 
— oy p 


fayd fo: tyme of lymytacion in a wꝛyt of | 
ryght, that isto ſav, fr the tyme of kyng | 
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a tytle of pzeſcrypcyon of cuſtome ac. he title of 
pꝛefcriꝑ 


hal ſay that ſuche cuſtome bath ben bred 
fro tyme wherot the memozy of men ron 
neth nat to the contrary, 5 is as mueh to 
ſay,whan ſuch a matter is pleted that no 
man than alyue hath barde one pꝛoke to 
the contrary,noz hath no know lege to $ 
contrary, and in ſo much that ſuche tytle 
ot pzeſcripcion was at the comon lawe 6 
nat put out by no eſlatute. Ergo it aby= 
deth as it was at the comon lawe, a the 
ſoner in ſo much that, that the ſayd limi⸗ 
tacyon of a wꝛytte ot Ryght. at. is ofſa 
longe tyme paſt. Ideo quere de hoc, and 
many other euſtomes a bſages haue ſuch 
auncyent bozoughes. 


dito euery bozoughe is a towne, but —- 


nat to thecontrary,moze ſhalbe ſayde of 
cuſtomes in the tenure of byllcnage, 
CUpllenage. Cap. pi. 

Enure in vyllenage is moſt ꝓper⸗ 

ly whan a bylleyne holdeth of his 

lozde to wbom he is byllayneccr= 
tapne landes & tencmentes atter the cu⸗ 
Rome and maner oz cls at the wyl of his 
loꝛde, and to do his byllayne ſcruyce, as 
to dere, bꝛynge, and cary out his donge « 
kylth of the loꝛde bnto the lande ot bys 
loꝛde there to lap it, caſt it, and ſpꝛede it 


cyon 


abꝛode bpon the lande, and to do ſuche o 


ther maner of ſeruyce, g ſome fre tenaũti 
holbe 


; 459 


Upllenage. 
Dowe holde of they: tenementes after # cus be 
ſome ok certayne manours by ſuch (crupces,s 


bold in they; tenure is called tenure in vyllep⸗ 


byllena nage, and yet they be no byllayncs, foz 
ge and no lande holden in byllcnage oz byl⸗ 
be no layne landes, oz any cuſtome ryſynge of 
byllap- thelide (ha: neuer make frc mii byllayne 
nes. But a byllayne may make fre lande to be 
byllayne lade vnto his loꝛde, as yf a byl⸗ 

lapne purchaſe lande in tee ſymple oz in 

fee taple, the ſoꝛde ot the byllayne maye 

entre into the lande and put out bis byl⸗ 

la pne a his heyꝛes foz cucr and aftcr the 

loꝛde pt᷑ he wyll he may let the ſame lade 

to þ byllayne to bolde in byllenage. Alſo 

pf a fcoffement be mage to a certayne per 

ſono; perſons in fre*to the bſcofa byl⸗ 
layne,o;yfa byllaync oz any other per⸗ 

ſons be cnfcoffcd to the bica byllayne, 

what est ate ſo: cucr the byllayne hath in 

the vſc,in fre tayie fo terme of Lyfe, oz 

peres, the lozde of the byllapne may en⸗ 

tre in al choſe landes a trenementes lyke 

twyſeas yfthe byllayne had bt alone ſep 

ſed ofthe demeſne. And that is by the ſta 

tute of an. 19. B. 7. But yfa fre man wyll 

take any landes oz tenemttes of his lozte 

by ſuche byllayne ſeruyce, that is to ſay 

to pay a fyne to his lozte foz his mariage 

©: fo: the maryage of his ſonne oz bys 
daught,than he ſhal pay ſuch a fyne fo; $ 
marypage 
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Uvllenage. FO. cli. 
marpage.cx.fo: that it isthe foly of ſuch 
a tre man to take in ſuche fourme landes 
oꝛ tenrmentes to holde ot hys lo de by 
ſuche bondage. yet that make nat the tre 
man vyllayne. -; 


C3ico every byllayne eyther he fs by: Diulſiß 
layne by pzeſcrypcion,that is to ſay be @ fa“ 
bis auncedres haue ben vyllaynes tyme lapne. 
out of mynde, oz he 1s byllayne by hys Z.. 
owne cofeTyon in court of recozde. But 0.4. 


yk a fre man haue diuers iſſues, and after 
conkeſſeth him Celfe to be byllapne to a⸗ 
nother in court of recoꝛde, vet his yſſues 
whiche he dath befoze the confeſſpon be 
kre, but the yſTue which he ſhall haue afz 
ter the conteſſyon.at᷑.ſhalbe vyllaynes. 

¶ Alco vt᷑ a vyllayne purchaſe lades,and 
alyeneth the ſame landes to another be⸗ 
fo;e his loꝛde entre, than the loꝛde maye 
nat entre fo: it halbe iudged his owne 
foly that he entred nat whan the lande 


was in his byllayncs hides. And ſo it is X What 
ok his other goodes, fo: yt the byllayne maner 

bye g ſell oz gyue goodes to another be: of lande 
foe that the loꝛde ſeaſeth the goodes thi purcha⸗ 
the loꝛde maye nat ſcaſe them, but yt the (cd by a 
loꝛde befoze any ſuch ſale oz gyft cometh byllayn 
within the houſe of the vbyllayne where ts 


ſuch goodes be, and there openly amoge 
the neyghboursclayme the ſame goodes 
to be his, eſo — parcell ofthe ſame 
=_— 11. in 


| Upllenage. p | 
in name of ſeyſyn of all the goodes. 87, 
ſeyſyn, Tors is ſayd a good (eyſyn in the lawe. 
And the occupacyon Þ the byllayne hath 
after ſuche clayme in the goodes Halbe 
taken in the lawe in the ryght of Þ lozde 
But yt the kyng haue any byllayne that 
purchaſeth {aides #alyeneth befoze that 
the kynge entre, vet the kyng may entre 
in the lande, in wboſe handes the lande 
- comcth to. Oꝛ vt the vyllayne bye oz ſell 
dypuers goodes befoze that Þ kynge ſcaſe 
the goodes,yct the kynge maye ſcaſe th 
Maxie. in whoſe handes ſo euer they be. Qua 
nitfum temp? occurrit regi, fo: no tyme 
ronneth agaynſt the kynge. | 
w- Allo yfa man let lande to another ko: 
terme of lyfe ſauynge the reuerſyon to 
* Whi him, and a byllayne purchaſeth of the let 
the loꝛd four Þ reuerſpon. In this caſe it ſemeth 
tal cla: bat the loꝛ de ofthe byllayne map inc6- 
me re⸗ tkynent come to the lande and clayme the 
verſion ſame reucrcyon as loꝛde of the ſame by l⸗ 
and a layne, æ by this clayme the reuerſyon is 
nouſon {ncdrnent in him, foz in any other fozme 
purcha⸗ he may nat come to the reuercyon foz he 
led b map nat entre bpon the tenaũt foz terme 
dis ppl⸗ of lyte, and yt᷑ he ought to abyde tyl after 
iapne the death ofthe tenaũt foz terme of lyfe, 
than happely he myght come to late, o: 
parautture the byllayne wyll graunt oz 
alyen it to another in the lyfe off eaſe 
voz 
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Uprllenage. Fo. xlii. 
fo: terme ofipfe In the ſame maner it (s 
where a byllayne purchaſeth thc auouſs5 
ofa churche cull ot an incobent, that the 
loꝛde of the bylleyne may come to ß ſayd 


thurch e clayme Þ auouſon. And by this 


cla vme the auouſon is in him, foꝛ vt he 2 
byde tyll after the drath of the incöbent 
and than pꝛeſent hys clerke to the ſayde 
church. Then in the meane tyme the byl 
layne myght alyene the auouſon.ac. and 
ſa put out the loꝛde frũ his pzeſentacion, 
¶ aid there is a byllayne regardaunt & 
a byllayn in groſſe. Uyllayne regardant 
is as yt a man be ſeyſed ofa Manour to 
which a vyllavne is re gardaunt, and he 
that is ſeyſed'of Þ ſayde Manour o they 
whoſe eſtate he hath in p ſame Manour 
baue den ſeaſed of the ſayd byllapne and 
ot his aficeſtres as byllapnes regardant 
to the Manoure frd tyme out of mynde. 
And byllayne in groſſe is where ami is 
feyſed of a M anour to the whiche a byl⸗ 
lapne is regardaut and he graunteth the 
ſame vyllayne by his dede bnto another 
than he is byllayne in groſſe and nat re⸗ 
gardaunt. 

¶ alco yfa man and his aſiceſters whoſe 
bey;e he is, bath ben ſeaſed ofa vyIlayn 
and of his aũceſters as byllapn in groſſe 
tyme out of mynde ſuche ben vyllaynes 
in groſſe. And note well þ ot ſuche tbyn⸗ 
F. iii. ges 


Diuiſis 


Uvllain 
regar- 
daunt. 


Uillain 
{grollc, 


Uyllenage. 

Aro:me ges whiche mae not be graunfed noꝛ as 
ofp:e- lyened without dede oz fyne, a man that 
Ccryp- wyl haue luche thynges by pzeſcrypcion 
clon, may not otherwyſe pꝛeſcrybe but in him 
and his aüceſters whoſe heye he is, and 

not by theſe woꝛdes in hym and in thoſe 

whoſe eſtate he hath:fo: that. he maye 

not haue they: eſtate wout dede 02 wꝛy⸗ 

tynge, the which behoucth to be ſhewed 

fo þ court yf he wyl haue any aduaſitage 

. . ofthis, and bycauſe that the graunt and 
the alyenacion of a by!laync lyeth not 0 
out dede oz other wzytynge- A man may 
not pꝛeſcrybe in a byllayne in groſſe w⸗ 
out ſhewynge of wiyttynge but in hym 
ſelfe that claymeth the dytlayne « in his 
aliceterswhoſe heyꝛe he is. But of thoſe 
thynges which be regardaunt oz appen⸗ 
daunt to a Manour o to other landes o: 
tenementes, a man may pꝛeſcribe that he 
and they whoſe eſtate he hath were ſea⸗ 
ed ok the MHanoure o: ot᷑ ſuche landes o: 
tenementes as regardauntes oz appen⸗ 
dauntes to the Manour oꝛ to ſuch lides 
and tenemktes.c. tr tyme out of mynte 
and the cauſe is fo: this that ſuch a Ma⸗ 
noure landes and tenementes map paſſe 
Negar⸗ by alycnacyon without dede. ac. And it 
daunt is to wyt that nothynge is named regar 
appen⸗ dant to a gganoure but a byllapne. But 
tertapne other thinges as auouſons and 
baunts comune 


Uyllenage. Fo. xliii. 
komune ok paſture.ac.dbe named appen⸗ 
dauntes to the manoure oꝛ to. other lan- 
des and tenementes. 
¶ Alco yf a mi in court ot retoꝛde nom > Ins 
lege him ſelfc to be byllayne that neuer groſſe. 
was byllayne befoze, ſuche one is by[- F 
layne in groſſe. 
CIlſoa man that is byllapne is salled 
byllayne, anda woman that is vyllapne 
is called nycfe, as a mii that is outlawed Nyefes 
is called an outlawe, and a woman that wapue. 
is outlawed is called a wayuc. 
¶ Alco pt a byllayne take a free woman 
to wyle, the yTue bet wene them ſhall be Juſt 
byllayncs. But yt᷑ a npete take a fre man II. 1. 
to huſbande,they; yſſue ſhalbe free. And Tit. de t 
that is cõtrary to þ lawe ciuile, foꝛ there genuis 
he ſayth that, pertus ſequitur bentrem. © ucki⸗ 
Caito no boſtarde may be byllayne, but (it aunt 
pt that he wyll knowlege him ſelte to be 
8 byllapne in court of recoꝛde, fo: he is 
in the lawe Nuaſi nullius filius, as the matrem 
conne of no man, foz that he map be inhe Spurl? 
rytour to no man. 
¶ alco cucry byllayne is able and fre to 
ſac all mauer ofaccyons agaynſt euerpe 
perſon excepte agaypnit his lozde to whã 
be is byllapne, and pet in certapne thyn⸗ 
ges he may haue agapnſt his lo de an ac⸗ 
cyon of Apele fo: the death of his father 
0; of his other aunceſtours whole hepꝛe 

F. iiii. be 
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P2oteſ- 
tacion. 


| Uvllenage. 
he is. Alco a nyet᷑ whiche is rauyſched dy 
= loꝛde may haue apele of rape agaynſ 
} m. , 
Alſo yt a byſtayne be made executour 
to another, and the loꝛde of the byllayne 
was indetted to 8 teſtatour in a certapne 
ſomme of money the which is not payde 
tn this caſe the byllayne as erccutour to 
the teſtatour ſhali haue an accion of Det 
agaynſt his loꝛde bycauſe he ſhal nat re⸗ 
couer the Det to his ꝓper bſe, but to the 
ble of the teſtatour. a 
¶ Alco the loꝛde may nat take out ofthe 
poſteſſyon ot᷑ cuche a vyllayne that is ex⸗ 
ecutour of the deades goodes, and yf he 
do, the dyllayne as-crecutour ſhall haue 
an accyon of Treſpas agaynſte his loꝛde 
fo: the ſame goodrs ſo takt and recouer 
damages to the bſe of the teſtatour. But 
en all theſe caſes it behouethe the lozde 
whiche is deendaunt in ſuch accions to 
make pꝛoreſtacpon that the playntyfe is 
his vollayne, oꝛ Þ els vyllapn ſhalbe fraſũ 
chyſed thoughe the matter be founde ko: 
the loꝛde agaynſt þ byllayne as it is ſayd 
dico pt 4 vyllayne ſue an accyon of 
Treſpas oꝛ other accid agaynſt his lozte 
in one ſhoꝛe, and the loꝛde ſapth that he 
chall nat be anſwered koꝛ that he is vyl⸗ 
layne regardaunt to his manoure in an⸗ 


other chyꝛe, a theplayntyfe ſayth that 8 
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Uyllenage. Fo. xliiii. 
is franke and offre eſtate no byllayne 
this ſhalbe tryed in the chyꝛe where the 
pla vntyte hath coceyued his actvon, and 
not in the chyꝛe where the manoure is 
this is in fauoure of lybertie as it is ad⸗ 
iuged 9.4. E. And fo: this cauſe was 
made a ſtatute in the.ix.vere of Rycharte 
the ſeconte,the tenure of which enſueth 
in ſuche fourme. 

C Alſo fo; that where many byllaynes & 
nyfes as well of great loꝛdes as of other 
folke ſpyzytuall oꝛ temperall les and ge 
into cyties and places fraſichyſed.as the 
cytye of London and other Iyke places, s 
fayne dyuers ſutes agaynſt they; lozdes 
bycauſe they wolde make the ſelte to be 
enfraunchyſed,it is accozded-and aſſtted 
that the lozdes noꝛ none other Halbe to: 
barred of they: byllayns bicauſe of their 
anſwere in the lawc.Byfozce of whiche 
ſtatute pt any byllaynte wyll Cue any ma⸗ 
ner of accyd to his owne bſe inan ſhye 
where it is harde to trye. ac.agaynſt his 
toꝛde, his loꝛde maye choſt to plede that 
the playntyfe is hys byllayne, s to plede 
another matter in barre, a pt they be af 
yſſue a the yſſue be foundefoz the loꝛde, 
than the vyllapne is byllapne as he was 
befo:e bifo:ce ofthe ſame ſtatute. But yt 
the iTue be founde foz the byllayne than 
is the byllayne kranke and fre fo; that 
F. b. lozde 


Tryall 


of bylle 


nage. 


The 
wozdes 
of the 


ſtatutes 


layne was his byllayne, but toke it by p 
teſtacyon . 

Calo tde loꝛde may nat mayne his byl 
layne, fo: yfhe mayme his byllapne he 
fall ot that be idyted at the kinges ſute. 
Where And pk he be ot that attapnt, he ſhal fo; þ 
t̃oꝛe a make greuous fync and raunſome to the 
byllayn kynge. But it ſemeth that pbyllaine (hal 
may nat not haue by the lawe apele of mayme a⸗ 
tue an La pnſt pts loꝛde, fo; iu apele of mayme a 
appel ot man (hal nat recouer but his damages 
mayme And pk the byllayne tn that caſe recouer 
agaynſt damages agaynſt hys lozde @ hath ther: 
dis ioꝛd ok exetucion, the loꝛdemay take that, that 
d the vbyllayne hath in execution fro þ vyl 
lapne, a ſo the recouere ſtandeth boyde, 
¶ dico pt᷑ the vyllayne be demaundant in 
an accyon ropall oz playntyfe in accyon 
perſonall agaynſt his loꝛde, vt the loꝛzde 
wyl plede in diſabylite ot his perſane he 
may nat make playne tefence,but he al, 
deffdebutthe wionge and the foꝛce and, 
demaunde iudgement ut he ſbalbe anſwe 
red, and chewe hys matter by aby howe 
be is byllaync and damaunde 1udgemee 

pf he Galbe anſwered. 
C Alſo. vi.maner of mf there be agavnſt 
Non whom ye they ſueaccions.sc. Judgemkt 
Habilife map be acked pf they hall be anſwered» 


byllayn One is where p byllayne ſueth an aceyb 
; 4 4 
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loꝛde tone not fo; hys plee that the byl⸗ 
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Uvllenage. ' Fo.rlbv. 
£c.agaynſt his loꝛd, as incaſe afo;cſayd- an out 
The ſechbde is where a ms outlawed bps — 

an accyon of Dette oz Treſpas, oz bpon 1 

any other accyon oz indytement, the tes 

naunt oz the defendant may ſhewe al the 

matter ofthe recoꝛde #the outlawzy,and 
demaunde iudgement pt he ſhall be an⸗ 

cwered bycauſe that he is out ot g; lawe 

fo ſuc any accyon durynge the tyme that 

de is outlawed... The thyꝛde is where an 

alyene boꝛne out ofthe alegyaſice of our an alit 
ſoueraygne loꝛde Þ.kynge yf ſuche alyen dozne. 
ſue any accvon royal oz perſonal, the te⸗ 

naunt ozdefendant-maye (ay that he was 

bozne out ofthe kynges alegyaunce and 

aſke iudgement, vt he all be anſwered. 

The fourth is where a man by indgemtt 

gyuen agaynſt him bpon a wzyr of Pzes Aman 
munire facias.ec.is out ofthe kynges a condem 
tection, yfhcſueany accyon and the te⸗ ned in 
naunt oꝛ defendant ſhewe all the recozde ꝛemu 
agaynſt him, be mayc aſke iudgement pf nire. 
be ſhalbe anſwered foꝛ $lawe a the kynz 

ges wzyttes ben the thynges by whiche 

u man is pꝛotecte and holpen,and (0 du⸗ 

rynge the tyme that a man in ſuche caſe 

is ont of the kynges pꝛoteceion he is out 

of heipe and pꝛotecte by Þ kynges lawe 

ag by the kynges wzyt. The fyfr is wher 

a man is entred & pꝛofeſſed into relygis A rely⸗ 
yt ſuche a perſon ſue an accyon, tenaũt gyous 
0; man. 


oꝛ detendant may ſhewe that ſuch one is 
entred into relygion in ſuche a place in⸗ 
to thoꝛder of laynt Benet and is there a 
monke pꝛokeſſed, oz in thoꝛder of fryers 
mynours oꝛ pꝛechars aud isthere a fryer 
pzofeſſed, and ſo of other oꝛders of rely⸗ 
gion. ac and aſke iudgement yf be ſhalbe 
anſwered, and the cauſe is foꝛ this that 
when a man entreth into religion and is 
Pꝛokeſſed, he is deade in the lawe. And 
bis ſonne o next coſyn incontpnent ſhal 
inheryte him as wel as thoughe he were 
deade in dede, and whan he entreth inta 
relygion he may make his teſtament and 
bis executours, and they may haue an ac 
cion of Det dus to hym betoꝛe his entre 
into reipgios oz any other accvon that 
epecutours may haue if he were deate in 
ede. And pt he make none executours 
whan he entreth into relygion, than the 
oꝛdynary map compt the adminiſtracion 
ot his goods to other as yf he were deate 
in dede. The ſyxrte is where a man is ac⸗ 


curfed by the lawe ol holy churche & he 


ſueth an accion ropall oz perſonal, thete 
naunt oz detendaunt may plede that he þ 
ſueth is accurſed, # of this it behouethe 
bim to ſhewe the byſchops letters vnder 
bis ſeale wytneTynge the accurſynge s 
aſke iudgemtt yl he ſhalbeanſwered.#c. 
But in thps caſe pt the demaundaunt oz 
playntyfe 


Uyllenage, Fo. lbi. 
playntyke can nat deny it, the wꝛyt hall 
nat abat e, but the iudgement ſhalbe that 
the tenaunt oz defendaunt chal go quyte 
without day fo: this that whan the dex 
maundant oz playntyfe hath purchaſed 
his letters of abſolucion and ſhewed the 
to the court, he may haue a reſomons oz 
a reattachement vp his ozygynall after 
the nature of his w2ypt ac. but in $ other 


caſes the wꝛyt ſhal abate.ec. vt the mat⸗ B.. 


ter hewed may not be gayneſayde. 

(3>4lſo fa byllayne be made a ſeculer 
pꝛeeſt pet his loꝛde may ſeaſe him as dis 
byllayne and ſcaſe his goodes.ac. But it 
ſemeth that pt᷑ the vyllayne entre into re 
lygion and is pꝛoteſſed.ac.that the loꝛde 
may nat take hym noz ſeaſe hym fo: that 
he is dead in the lawe. And nomoze than 
yk a fre man may take a nyte to hys wyfe 
the loꝛde may nat take ne ſeaſe the wyfe 
of the huſbande. But his remedye is to 
baue an accpon agaynſt the huſbade, fo: 
that he toke his nyefe to wyfe withoute 
his wyll lycence. And ſo may the lozde 
haue anaccyon agaynſt the ſouerapgne 
ofthe houſe that taketh and admytteth 
bis byllayne to be pꝛofeſſed in the ſame 
houſe without Iycencc and wyll of bys 
loꝛde.ec.and (hal recouer his damages to 
the value of the vyllayne, foz he that is 
pꝛote ſſed monke. ec, ſhalbe a monke,and 
E 
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Mr Uyllenage. 

as a monke halbe taken fo; terme of his 
Iyfe natural except he be derayned by the 
lawe ot holy church, and he is holden by 
his relygion to kept hys cloyſter, and yf 
the loꝛde may take him out of his houſe, 
than he (hulde nat lyue as a dead perſone 
no after his relygion whiche ſhulde he 
in contynent. ec. fo: pf there be wardyn 
in chyualry of body & of lande of a chylte 
within age, yf$# chylde whan he cometh 
to the age ot᷑.xiiii. yeres entre into rely: 
gion and is pꝛofeſſed, the wardeyn hath 
none other remedye as to the warde or 
bodye, but a wzytte of Raupſchement of 
warde agaynt Þ ſouerayne of the houſe, 


And yt any beynge of full age that is co: 


ſync and heyze bnto the chylde entre inc 
to the lande, the wardeyn hath no reme⸗ 
dy as to the warde of the lande bycauſe þ 
the entre of þ heyze of the chylde is laws 
full in ſuche caſe. 

Alſo in many dyuers caſes the lozde 
may make manumpyſTyon and enfrafiche- 
ſynge to his vyllayne. Janumyſyon is 
p:operly whã the lozde maketh his dede 


to his byllayne to enfraunchyſe him by 


th! woꝛde manumittet which is as much 


to ſap, as extra manum Et extra poteſta⸗ 


tem alterius ponere, as to put him out of 
the handes and power of another. And 


oz thys that by ſuche a dede p vyllapne 
is 


S222 
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Upyllenage. Fo.xlbif. 
is put oute of the hande Epower of hys 
t0:dc,it is called manumyſyon. And (0 
curry maner of enfraficheſynge made to 
a t yllayne may be ſayde a manumyCNyon 
Alco yt᷑ the 1o:de make to his byllayn an — 
oblygacion ot a certayne ſſime of money — 1 
oꝛ graunt vnto him by his dede oꝛ an an⸗ blies 
nutte, oꝛ let him by his dede lãdes 02 tene bio. 
mẽtes fo: terme of yeres, Þ byllayn is en 
fraiichyſcd.Aiſo yt $ loꝛde make a froffe= 
ment to his byllayne ofany landes oz te 
nementes by dede oꝛ without dede in kee 
ſymple, fee tayle oz foz terme of peres, a 
delyuereth bnto-bim the ſeyſyn, thys is 
an enfraichyſyng,but yt᷑ the lozde make 
to him a leaſe of landes o tenementes to 
holde at the myll ot the loꝛde by dede o: 
without dede, this is no enfraſichyſyng, Mo ens 
fo; that he hath no maner of certayn noz frafichp 
ſuerty of his eſtate, but that Þ loꝛde may ſynge. 
put him out wbẽ he wyll. Alſo yfalozde cauſa, 
ſue agaynſt hisbyllayne,a pꝛecipi Quod 
reddat, yt herecouer oz by nonſuyt after 
apparaunce, this is a manumpſſpon, fo: Manu⸗ 
this that he may lawfully entre into the Millyg, 
lande without ſuch ſite. Jn the lame ma Cauſſa 
ner it is yfhe ſue agaynſte hys byllayne Enfri. 
an accion of Det, oꝛ of Accompt,oz of Co Ca 
uenaunt, oz of Treſpas, oz ſuche other, 


this is an enfraſichyſynge.ec. foz this þ 


he map empzyſon his byllayne and _ 
| 5 
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None bis goodes without ſuche ſuyf.. But yt 


enfran . the lozde ſue his dylayne by appele ot᷑ te 

lony,this is none enfraunchyſynge to | 

byllayne thoughe the mattcr ofthe aps | 

Lauſa. pele is founde agaynit the loꝛde bycauſe | 
that the loꝛde may nat haue the byllayn 
banged without ſuche ſuyt. But yf the 
byllayne.were nat endyted of the ſame fe 
lony befoze the appele ſued agaynſt-him 

and is acquyted ofthe felonyeſo that he 

recouer damages agaynſt the lozde foz 

falſe appele.And in this caſe the byllayn | 

is enfraſichyſed bycauſe ofthe tudgemtt 
ot damage that was gyut᷑ to him agaynſt 

Enfci, his lorde. And moꝛe caſes t matters ther 

Irrita be, bythe whiche a byllayne may be en 

pzeſcrip fraſichiſed agayna his lo: te. S cd de illi 

0. quere. Alco if a loꝛd of a manour wyl pze 

ſcrybe that it bath ben accuſtomed with⸗ 

in his manoure tyme out of mynde that 

euerp tenaunt within the ſame manout 

that maryeth hisdaughterto any man v 

out lycence ofthe loꝛde of the manoure 

ſhall make fyne to the loꝛde foz the tyme 

beynge this pſcripcion is boyte fo: none 

ought to make ſuche fynes but onely byl 

laynes fo: eucry fre man may frelp mary | 

his daughter to whom it pleaſeth him 

His daughter. And bycauſe that this pꝛe⸗ 

ſcrypcion is agaynſt reſon,ſuch pꝛeſcrip 

con is boyde, But in the ſhyꝛe of Kente 

0 


Uvyllenage., c F o. lb {{f, 
ol landes holden in Gauelkynde where The cu 
by the cuſtome, and tyme out of mynde, Nome of 
the chyldzen males ought euenly to en⸗ Gauel 
heryte, this cuſtome is a lowable,foz thi kynde. 
that it is with Come reaſon bycauſe that 
tuery ſonne is as great a gentylman as 
the elder ſonne,and bicauſe of that moze 
great honour a baloure (hal growe than 
pf he had nothige by bis aũceſtres, wher 
paduenture he myght nat ſo growe. gc. ye cu 
Caso where by cuſtome called bzough ſtome of 
Englyſche in ſome bozoughe the yonger bꝛough 
ſonne thal enheryte al the tenemktes.ac. englylh 
This cuſtome alſo ſtandeth with reaſon Iniaua 
bycauſe that the yonger cone yk be lacke tort! 
father and mother bycauſc of his yonge 2***01Þp 
age may leaſte of all bis bzetherne delpe n 
him ſelte.ac. But yfa man wyl pzeſcribe 
that yfany catel were bpon the demenes 
ok his manoure there doynge damage, 5 
the tozde of the manoure fo; the tyme be 
pnge hath bſed him to dyſtrayne them, a 
the diſtres to retayne tyl fyne were made 
to him fo: the damages at his wpl, this 
Hſcrypcion is boyd bycauſt it is agaynſt 
reaſon that pt wꝛonge be done to a man 
that he therof chulde be his owne iudge 
fo: by ſuche way yt be had damages but 
to the value ot᷑ an halte peny he might ac 
ſeſſe & baue therot᷑ an. C li. which chulde 
de agapuſt all n ſo ſuch preps 

i. on 


Rene 
ſcruyce 


Diuiſio 


5 Nentes. 


cyon 02 any other pꝛeſct ypcion bfed yt᷑ it 


be agaynſt all rtaſon, this ought nat nog 


wyl nat be alowed befoze Judges.Quis- 


matus bſus abolendus eſt. 
C Kentes,. Cap rif. 

Dꝛe maner ok rentes there be, that 
is to ſay, Rent ſeruyce, Net charge 
and rent Hecke. Rent ſerupce 1s 
where a man holdeth hys lande of hys 
lo:de by fealte and cerrayne oz by other 
ſeruyce and ccrtayne rent,oz by homage 
fealte and certayne rent.2nd yt rent ſer⸗ 
uyte at any day that it ought to be payte 
de behynde, the loꝛde may diſtrayne foꝛ p 
of comon ryght. And yt a man nowe wyl 
gyue lades 02 tenementes to another in 
the tayle peldynge to bim certayne rent 
dy pere, he ot com on ryght may diſtrayn 
fo: the rent dehynde, thoughe that uche 
gyfte was made without a dede,bycauſe 
that ſuche rent is Rente ſeruyce, but in 
ſuche caſe where a man bpũ ſuch a gyfte 
oꝛ leaſe wyl receyue to hym rent ſeruyce 
It behoueth that the reuercion ofthe id 
des and tenementes be in the donour oz 
in the leſlour, foꝛ yf a man wyll makes 
feoſtement in fec, oz wyl gyue landes in 
the taple the remaynder ouer in tee ſym⸗ 
ple without a dede reſeruynge to him cer 
tayne rent, ſuche reuercion is boyde, by 
cauſe that no reuereron is to $ 8 — 


1 


Dee 


— 


Nentes. Fo rlix. 
ind ſuche a fenaſit holdeth hes lande im⸗ 
mediatly ofthe loꝛde of whome his do⸗ 
nour helde. And this is byfo:ce of theſta 
tute of Weit. . Cap. 1. Quia emptoꝛes. 
terrarum. Foz befoze the ſame ſtatute yf The co 
one made a feoffement in tee (ymple by m law 
dede oꝛ without dede yeldynge to him a befozeſ 
to his heyꝛes certayne rent, this was ret ſtatute. 
ſeruyce, æ foz this he myght diſtrayne of 
comon ryght. and yt he made no reuer⸗ 
cion ot᷑ any rent noꝛ of any ſeruyce, vet $ 
fcoffe holde of the feo four by ſuche ſera 
uytes as the fcoffoure helde euer of his 
lo:tenert aboue.1Butyfaman by dede in 
dented at aday,makeſuchea gyft inthe 
tayle, the remapnder oucr in fee. ac. o: a 
feoffement in fee, a by the ſame endtture 
reſerueth to him and to hishepꝛes a cer⸗ 
tayne rent, a that yt the rent be behpynde 
than it halbelcfull to him « to his bep⸗ 
res to dyſtrayne. af. Suche rent is Rent * Kent 
charge, bycauſeſuche lades à tenemen⸗ charge 
tes be charged of ſuch diſtres bykoꝛce of 
the wꝛytyng only, a nat ofcomon ryght 
And yfſuche a man in ſuche a dede ends⸗ 
ted, reſerue to hym a to hys heyʒes cer⸗ 
tapne rent without any ſuche clauſe ſet 
C2 put in the dede that he may diſtrayne 
gc.than ſich rent is Rent lecke, bycauſe Rent 
that he can nat dyſtrayne to haue Þ rent kecke 
t it de denped dy = mu diſtres, and — 8 
2 4 1. 


Kentes. 
be was neuerſeaſed in this cafe of g rfe, 
be is out remedy as ſhalbe ſayd here af 
ter.fgiſo yfaman ſeaſed of certayne lade 
graunt by his dede Poll oz by endeneure 
a pcrcly rent yſwynge out of g ſame [ite 
to another in tee ſimple o: in fce tayle oz 
fo: tme of lyt᷑e.ac.with clauſe of dyſtres. 
ec.thcn that is a rent charge, and yf it be 
without clauſe of diſtres, than it is rent 
Hecke, a note well that rent Secke Idi 
An: eſt quod reddit? ſiccus, aud fo; that, that 
nupte. no diſtres is incydent to it. Alſo vt᷑ a mi 
graunt by his dede to another a the rent 
is behynde, 5 graũt may choſe yt᷑ he wyl 
ſue a wꝛytte of aànnupte of it agaynſt the 
graſitour oz diſtrayne fo; Þ rent bebynte 
and the dyſtreſſe co withholde tyll he be 
of that payde. But he may nat do # baue 
doth togither fo; vt he take a wet of An 
nuyte than the lozbe is diſcharged. and 
yt he ſue nat a wzyt of Annupte but dy⸗ 
ftrayne foz the arrerages and the tenaue 
ſueti a Replegiare.ac. and the graunt as 
noweth the takynge of the diſtres in the 
lade. ac. in court of recoꝛde, thã is g lade 
eſcopel charged, o the perſon of the grauntoure 
diſcharged of an accyon of ànnupte. 
C Aiſo pt a man wyll that another (hall 
baue rent charge yTwynge out of the lis 
des but he wyll not that his perſon thals 
be charged in amaner by a mme, 
N nur 


nuyte than he map haue ſuche a clauſe iu 
the ende of his dede. z ouiſo ſemꝑ quod 
pzcſens ſcriptum nec aliquod in es ſpeci 
ficato non aliqualiter extendat adone;d- 
dumperſondmeam per bzeue de annuals 
redditu « Hed tantummodo adonerans 
terrã g tenementa pᷣdicta de annuals red 
ditu pꝛed icto. And than is the lande char 
ged and the perſon ofthe graſitour diſ⸗ 
charged. 

¶ aiſo pfa man make ſuch a dede in tuch 
maner that vt A. of B.be not perely payd 
at the feaſt otchꝛ mas fo; terme of his 

lyte ot᷑.x..ot᷑ lawfull money, that than 
it halbelefull co the ſayde d. ot᷑ B.to di⸗ 
ſtrapne fo; it in the manour of F. ac.this 
is a good Rent charge, bycauſe that the 
manoure is charged ofthe rent by may 
of did res. and yet the perſon him tele 
made ſucde a dede is dyſcharged in tbys 
caſe ot᷑ an accion of annuyre bycauſe that 
de graunted nat by his dede any annuite 
to the ſayd . ot B.but graunted onely yt 
de may dytrayne fo; bis annupte. 

Alco yt a man haue a Rent charge to 
im and to his hey;es, yuſwynge out of 
tertayne lande, i he purchaſe any parcel 
of the lande to him and to his heyzes, all 


ide rences is extincte g adnulled bycauſe Ertyn- 
edat Kent charge may not in ſuch maner Juyſthe 


de oppozeyoned, but % man tharharbe ment. 


i 


_ Kentes. 
Rent ſerupce purchace parcel ot the lade 
wherok the rent is, this ſhal nat extincte 


- all but foz Þ pozcyon fo: the vent ſeruyce 


in ſuche caſe may be appozcyoned # ſhall 
be appoꝛcioned afrer the value of Þlade, 
but yfa tenaunt holde his lande by ſer⸗ 
uyceto pelde to his loꝛde perely at ſuche 
a keaſt a hoꝛſe, oꝛ a hauke, oꝛ ſuch thynge 
ſemblable, vt᷑ in ſuche caſe the loꝛde pur⸗ 
chace parcell of the lande, the ſeruyce is 
gone bycauſe that ſuche ſerupce may not 
be feuered noꝛ appozcyoned, but yf ami 
holde his lande of another by homage, 
fealce and eſcuage, and by certapne rent, 
yk the loꝛde purchace par cell of the lade. 
ec. In yt the rent fhalbe appoꝛzevoned as 
is afo2eſayd, but yet in this caſe the ho⸗ 
age + fealte abydeth hole to the 1ozde, 
oz the loꝛde ſhall haue the homage and 
fcalte of his tenaunt toꝛ the remenaũt of 
landes and tenementes holden of him as 
be had befoze.ec. foꝛ this that ſuche ſer⸗ 
uyces be no auncyent ſeruyces-and maye 
nat be appozcioned. But the eſeuage may 
and halbe appozcyoned after 5; quantyte 
and rate of the lande. 2 op ihe 
¶ alco vt᷑ a man haue a rent charge; and 
his father purchaſeth parcell of thetene 
metres charged in fee and dyeth, and that 
parcell diſcenteth to his ſonne that hatly 


the rent charge, nowe thys Kent charge 


ſhalde 


Rentfes. . Fo. li. 


chalbe appoꝛcioned after the value ofthe & tent 
lande as is atoze afozeſapde of Rent ſer⸗ Charge 
uyce.bycauſe that ſuche a poꝛcvon of the appoꝛ⸗ 

lade purchaſed by the father cometh not cioned. 


to the ſonne by his owne dede but by diC 
tent and courſe ofthe lawe. | 
¶ Alco yf there be loꝛde and tenaſif, and 
the tenaũt holdeth of his loꝛde by fealte 
and certayne rent, and the loꝛde graſjecth 
the rent by his dede to another. at᷑.reſer⸗ 
uynge to him the fealte, a the tenaunt at 
tozneth to the graunt ofthe rent, nowe 
Cuche rent is Rent ſecke to tbe gralit,foz 
this þ the tenemẽtes be nat holde of that 
graunte ot᷑ the rent, but be holden of the 
loꝛde that recepueth to him fealte. And in 
the ſame maner it is wherc a mi holdeth 
his lande by homage,fealtc,and certayne 
rent,yfthe lozde graunt the rentſauyng 
to him the homage,fuche rent after ſucy 
graunt is Rent ſecke, but where lãdes oz 
tenementes ben by homage d 
and certayne Rent pf the lozde graſjethe 
homage of his lande by his dede iq anoz 
ther ſauynge to hym the remenaunt of 
ſeruyces, a the tenaunt attoꝛneth jo him 
after the fourme of the graunt, nawe in 
(iS call the tenalit holdeth bis a cof 
£:gcaunt,s the lozde that grau 257 
homage ſhal not haue but the rent as rt 
Hecke, and ſhall neuer dyſtrapne in the 
3 G. ilii. rent, 


I 


Kota. 


rent in rent Setuyce, bycaiiſe be 


mentes. N 


fealte, noꝛ Eſcuage may be ſayd Hecke, 
fo: he that bath oz ought to haue ot hys 
tenaſit homage, oz fealte, a eſcuage may 
of comon ryght dyſtrayne fo; it, yt᷑ it be 
behynde,foz homage,fealte, and eſcuags 
ben ſeruices by which landes & tenem#= 
tes be holden, and ben ſuche that in ma⸗ 
ner may be taken but as ſeruyces. But oz 
ther wyſe is ok rent that was ones Rent 
feruyte, koꝛ this þ whan it is ſeuered ac. 
by the graunt ot the loꝛde fro the other 
eruyces,it may nat be ſayd Rent teruice 
oz this þ be hath nat to it fealte, which 
is ineydent to euery maner of Rent ſer⸗ 
uptt and fo; thts ft is ſayd rent Hecke. 
¶ Alco yfa man let fande to another foz 


terme of lyke reſeruyage to him certayn 


rent, yt he graune the rent to another ſa 
uynge to him the reuercyon of the lande 
fo letten by his dete · t. tuche rent is but 
rent Hecke, koz this that the grafite bath 

4 t in the reuertyon of the lande. 
Bütk Fe he graunt ß teuercyon ofthe lite 
to undther fo; terme ok lyfe,s the tenaſit 
attutneth. ec. than hath the graunte the 


bath 
kon fo; terme of iyte. And to ti 


to he vnderũ ade that yr a man gyut lan - 
des b tenemttes in the tayle reſeruynge 


to him and to his heyʒes certaynrent 15 


rent, fo: this that neyther homage, no; 
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mentes. 50. lii. 


. Tet lande foz terme of lyte reſeruynge cer 


tayne rent,yfhe graunt the reuercion to 
another, and the tenaunt atturneth all S 
rent and ſeruyce paſſeth by the woꝛde of 
the graunt ofreuercyon,foz this that all 
the rent g ſeruyce in ſuche caſe be incy⸗ 
dentes to the reuereyon and paſſe by the 
graunt of reuercyon. But thoughe be 
graunt the rent to another the reuercyb 
paleth nat by ſuche graunt.ac. Andſo 
note well thedtucrſyte.And it is holden 
. 1. E. 4. But it is adſudged.An.26.11, 
Aſſiſarii, where as the ſeruyces ofthe te⸗ 
naunt in taple were graunted, that was 
a good graunt, yet natwithſtãdynge the 
feuercyon remapnes. IEF 

Calſo yf there be loꝛde meſne & tenaunt 


and the tenaunt holdeth of the meſne bp 
the rent of.v.5.amd the meſne holdeth o⸗ 


uerby.xii.s.yfthe ſoꝛde aboue purchaſe 


the tenauncy in fee, then the ſerupce of 


the menalte is extinete fo; this that whi 
the loꝛde aboue hath the tenaſicy, he hol 
deth ofthe loꝛde next aboue him. and yt 
he ought to holde it of him þ was meſne 


than he chulde holde one ſelfetenauncye 


immedyatlyeof-dpacrs lozdes whiche 
chulde be incduenpent, and 5; lawe wyll 
foner ſuſtre a myſchete toʒ that than an 
ſucduenyence and fo: this the ſexgnoꝛy 
ofkhe — in 3 


Saplc. 


5 Nentes. 

that the tenaunt heide of p merne by. b. r. 
and meine helde but by. ii. ð.ſo that he 
bad moꝛe auaũtage by.itii:c;.thã he payd | 
to his loꝛde. he ſhal haue the ſayd.iiii.i. 
as a rent Hecke perely ofthe lozde that 
purchaſed the tenauncp. 

Caico yfa man that hath rent Secke is 
onesſeyſed of any parcel of the rent and 
aftcryfthe tenaunt wyll nat pave Þ rent 
that is bchynde, this is his remedy. It 


ne- yeyoneth htm to go by him ſelfc 02 by a: 


medp, 


** 


Allils kn mpade chat chis nome ai 


nother to the landes a tenementes wher 
ot the ret is yſſuynge a there to demaſite 
the arreges of the rent, and yf the tenalit 
deny to pay it, this denyenge is a diſſey: 
ſyn ofthe rent. Alco yfthe tenaunt at the 
tyme be nat redy to pay it, thisis a deny⸗ 
enge ga diſſeyſyn. Alſo yt the tenaũt no: 
none other be dwellynge vpon the lan⸗ 
des 0: tenementes whi he acketh the ar⸗ 
rerages.sc.this is a deuyenge in lawes 
a diſleyſyn in dede,s offuche diſſepſyns 
be may haue an aſſyſe ot Rouel dyſſey⸗ 
ſyn agavnſt the tensunt and recouer the. 
ſeyſyn ofthe rent and che arrerages and: 
bis damages and coſtes of his wzyt and 
* al his ple-ac.2nd-yf alter ſuche recouers 
the rent ht another tyme aenyed hym 
than he:hall haue a Dyſſeyſyn and rerun 
ner double damages. And it is to be 


| 
{ 
f 
[ 
i 
Þ 


Nentkes. - Fo.liif. 


nocum. Foz ſometyme it is taken fo a Squi⸗ 
iure, oz in the begynnynge of Precozde nocum. 


ok aſſyſe of Rouel dyſſeyſyn the recoꝛde 
fhal begin thus(Aſſiſa befi recogſi)whi⸗ 
the is to ſay that Juratozes befirecogfi, 
and the cauſc is fo; this that by the w2yt 
of a ſſyſe it is 'comaunded to the hy:yfe 
qd faciat. ii. liberos e legales holes de 
bicineto.#c. bidere tenementum illud et 
note eoꝝ in bꝛeuiari, a quod ſum̃ eos, p 
bonos tum ꝙ ſint coꝛam tuſticlariis.+c. 
pati inde facere recogñ.at᷑. And fo; thys 
that byfozce of ſuche an oꝛyginall w2yt 
a panel] byfozce of the ſame w2yt ought 
to be returned. ac. it is ſayd in the begyn 
nyngc ofthe recoꝛde in aſlyſe, aſſiſa dend 
recogi. ac. Alſo in a wet ot᷑ yght it is 
comonly ſayd that the tenaunt maye put 
him in god and the great Aſſyſe:+c. Alſs 
there is a wzyt in the Kegyſter called de 
magna Alliſa eligenda; ſo is this a good 
p:ofe that thys name aſlyſe ſametyme is 
put fo: the 1ary,and ſumet ame it is takt 
fo: all the wzyt of Aſſyſe, aa atter that 
entent if fs moſt pꝛoperip ama romons 
ly taken as aſſyſe of Rouell diſſeyſyn is 
taken fo; all the wzyt of iſſvſe ot Rouel· 
diſſeſſin. n the ſame maner aſſyſe of cos 
mon paſture is taken foz all the weyt oc 
Aftvſe of comon paſture a afſyfe of (ago: 
er andalſpſe of W — 


* 
* 
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| Nentes. 
ment. ae. But it ſemeth that the cauſe is 
why ſuche wyttes at the begynnynge | 
were called aſſiſes,foz this that by euery | 
ſuche wꝛyt it is cdᷣmaũded fo the ſhyzpfe 
that he ſomon.xrii.#c. whiche is aſmuch 
to ap that he ought to ſomon a iurp.⁊. 
And ſometpme aſſpſe is taken koz an oz- 
Dynaunce ko: to ſet certayne thynges in 
8 certayne rule & diſpoſycion, as an oꝛdy 
naunce that is entred in the aũcyent eſts 
tutes is called Aſſiſa panis et ſeruicie. 
Alco yt there be loꝛde and tenaunt and þ 
loꝛte graunteth the rent of his tenaſit bß 
dede to another ſauynge to bim p other 
ſerny et, and the tenaunt atturneth, this 
is a rent S ecke as it is atoeſapd. But yf 
the rent be den yed him at the next dap of 
papmkt, he bath no remedy fo; this that 
be had nat therot᷑ any poſſeTyon. But yf 
the tenaũt whi he atturneth to thegraſit 
8: after well gpueapeny oz an halfpeny 
to the graunte in the name of ſepſyn of 
rent. than vt᷑ att er at the next doy of pay⸗ 
ment the ri de den ved him he (hal haue 
Alyſe of Rouel diſſeyſyn, and ſa it is vt 
gman graunt by hys dede a perely rene 
pTupnge out of his lande to another a. 
I the grauntour than after pape to the 
graunte. i.. a: an halkepenp in the name 
t ſeaſon at the rent, than after the kg 
day of payment the rent be denyed, the 
grauntt 


Nentes. o. liiit. 
graunte may haue Aſyſes: els nat. Alſo 
ot rent Hecke a man may baue Aſlyſe ot 
Moꝛztdaceſter, oz a wit ot Ayle 02 Co⸗ 
ſynage and al other maner ofaccyons re 
als as the caſe lpeth as he may haut ot a⸗ 
ny other rent. 


¶ Alco there be. iii cauſes of diſſeiſin of The 
Rent ſeruyce, that is to ſay Reſcous, Me maner 
ple uyn, a Encloſure. Reſcous is whan Þ of diſſe⸗ 
loꝛde diſtrayneth in the lande holden ot ſyn. 


him fo; his rent behynd yf the diſtres be 
reſcued fro him, oz the lozde come bpon 
the lande a wolde diſtrayne # the tenaſic 
oz another man wyll not ſuffre hym. at. 
Nepleupnge is whan the lozde bath dy⸗ 
ftrayned,s repleuyn is made ot 5 diſtres 
by wzyt oz by playnt #c. Encloſure is yf 
the lande and tenementes be ſo enctoſed 
that the lozde map not come within the 
landes and tenementes fo; to dyſtrayne 
and the cauſe why ſuch thynges ſo done 
de diTeyſyns made to Þlo2de, is fo; this 
by ſuche thynges the lozde is dyſturded 
of the meane by which he ought to haue 
come to his rent. And.tiit. cauſes be of 
diſteyſyn of rent Charge, yt is to ſay ret⸗ 
cous, repleupn, encloſure, a denper, to: 
denyeng is a diſleiſyn of rent Charge as 
it is afozeſapd ofrent Gecke,#.11.cauſes 
de of diſleiſin of rat Secke,that is to ſap 
encloſure, 6 denper, s pet it ſemeth — 
2 thcre 


| Kentes, 
there is another cauſe of diſſeyſyrnrof an 
the.iii.reutes afo;cſayd, that is whan$ 
loꝛde is goynge to the lãde holten of him 
fo: to dyſtrayne foz the rent beynge bes 
Hynde, « the tenaũt herynge this encoũ⸗ 
treth him e foꝛſtalleth him in the way v 
fozce & armes, and manaſeth him in ſuch 


koꝛme ß he dare nat come to the lade foz 


to dyſtrayne foz his rent bebynde.#c.foz 


doubte ok death oz bodyly hurt, this is a 


dyſſeyſyn fo; this yt the loꝛde is dyCNure 
bed of fmeane wherby he ought to come 
tohisrent, ſo it is yf by ſuche fo:ſtalz 
lynge and manaſſynge he that hathkent 
charge o ret Secke is kozſtalled oz dare 
nat come to 8 lãde to aſke Þ rent behynde 


¶ The thyꝛde boke. 


Parceners. Cap. i. _ 


— 'Arcenes be in two maners 
| FAS, YA that 18 to ſay parceners af: 
NW BA df ter the courſe ofthecomon 
72 2 lawe, e parceners after the 
{ bb © TY cuſtome, parceners after 
a courſe ofthe comon lawe, 
be where a man 02 a woman be ſeaſed of 
certayne lãdes oz tenemttes in Fee ſym⸗ 
ple oz Fee tayle a hath no iſſue but dau⸗ 
ghters & dpeth a the tenemktes diſcende 
to the daughters, the daughterrs enter 
into the lades a tenemẽtesſd to them — 
5 ä cende 


Renfes. . Fo. Id. 
ernded. tha they be called parceners a be 
but one heyꝛe to they aũceſter, a they be 
called ꝑteners foz this by the wzyt that 
is called Bꝛeue de perticipatione facikda 
the lawe wyll coſtrayne tht that ꝑticion 

ſhalbe made amonge the, a yt᷑ there be. ii. 
daughters to whome the lade diſc#dcth, 
then they be called. ii. pceners, # yf they 
be. iii. daughters, they be callcd.tif.pcr= 
ceners, #-1i1i. daughters.iiii.ꝑceners & 
ſo foꝛth, yt᷑ a man ſeaſed of lãdes inet 
ſymple oꝛ in Fee tayle & dye out yſſue 
ot his body, æ the tenemktes diſtende to 
his ſyſters, they be ꝑceners as is atfoze⸗ 
ſayd. In the ſame maner it is where he 
hath no ſyſters but the lade diſcẽdeth to 
his auntes, they be ꝑceners, but yfa man 
baue but one daughter ſhe mare nat be 
ſayd percener but daughter a heyze. And 
it is fo wyt that particyon betwe ne per⸗ 
ceners maye be made in dyuers maners, 
one is whi they agre to make ꝑticyon a 
make ꝑticion ofthe tenemttes, as yf ther 
be.it.pcencrs to deuyde betwene th the 
tenemttes in.ii.ꝑtes euery part by hym 
ſelte in ſeueralte ot᷑ euen balue,s yf ther 
be. iii.ꝑceners to deuyde Þ tefites in.iii.ꝑ 
tes in ltueralte. Another ꝑticion there is 
to choſe by agrem̃t betwen the a certayn 
of their krẽdes to make Þ ꝑticion betwen 
tt ot the lides g tenemẽtes in the fozme 
oh alozcſapde 


Dyners 
maners 


— ——————— — — 


Eniſtia 
pars. 


Parceners. | 
afozeſayd.And in ſuche caſes after ſuche 
particyon,the cider daughter ſhall choſe 
fy; one of the partes ſo deuyded which 


the wyll haue foꝛ her part. And than the 


ſeconde daughter after her another part, 
gc.yfitſo be that there be many ſyſters, 
gc. yt᷑ it be not that they ne be otherwyſe 


agreed betwene tht, koꝛ it may be agreed 


r 


betwene the, that one ot them ſhall haue 


ſuche tenementes «4 another ſuche tene⸗ 
mentes.ac. without any ſuche tyꝛſt elec⸗ 
cyon.a the part that the eldcr ſyſter hath 
is called in latin enitia pars, but yt᷑ the ꝑ 
ceners agree vt the elder ſiſter hal make 


particyon of p tencmentes in the fo:me 


afozeſayd,and pf che do, than it is ſayd þ 
the rider ſuũ er (hal choſe the laſt part af 
ter eche of her other ſyſters. Another p- 
ticyon and a lottynge there is as pf there 
be.iiii.parceners and after ſuche party⸗ 
cyon made ofthe landes, euery parte of 
the lande is by it ſelte wꝛyten in a lytell 
ſcrowe and is coucred all in ware in ma 
ner ofa lytell ball ſo that no man map it 
the ſcrowe, thã is the. iiii.balles of ware 
put in a bonet to kepe in the handes ofan 
indifferent man, æ then the elder daught 
fy: ſhal put her hande in the boner whi 
che ſhal take a ball of ware a the ſcrowe 
within the ſame ball foz her purperty, 4 
Chan the ſeconde ſyſer ſhal put = bade 


— 


_— 


| 


n the | 


„ 


— 


— 


Barceners. Fo.lbf. 
in the donet and (hal take another, and ſo 
then the thyꝛde ſyſter the thyꝛde ball. ac. 
And in this caſe it behoueth eche of th# 
to holde thẽ to they; chaunce # alotment 
Calico another parti cron there is as yf 
there be iiii.parceners and they wyl nat 
agre that particyon halbe made betwen 
them, than one ot them may haue a w2yt 
de Barticipatione facienda agaynit the 
other.iii.ſyſters, 0:.11.may haue a wyt 
of Perticipatione faci enda agaynſt the 
other oz the.iii.agaynſt the.iiii.at the e⸗ 


leccion,s whan iudgement ſhalbe gyuen * Jud⸗ 
vpon ſuche a wzyt,the iudgement ſhalbe gement 


ſuche the particion halbe made betwene 
the parties and the (hyzyfe in his pꝛoper 
perſon go to the landes and tenementes. 
#c.and that he by the othe of.xif4rue m 
ok his baylywpke. ac. (hall make ꝑticion 
betwene the partyes the one partye of 5 
ſame landes chalbe aTygned to 5 playn⸗ 
tyfe oꝛ to one of the playntytes, and ano⸗ 
ther part to another.ac.nat makyng e int 
tyon in the iudgemtt of the eldeſt ſyſter 
moe than ofthe pon geit, + of the parti⸗ 
cion that he hath, this done be ſhal make 
notice to the Juſtices. ac. nder his ſcale 
and the ſealesot᷑ the.xii.ac.and ſo in this 
caſe ye mape ſe that the elder ſyſter ſhall 
nat haue the fy: cleccion.ec.but the ſhy 
ryle hall aſſygne the parte that the ſhall 
Dl» haue 


x Rent 
charge 


Parceners. 

baue. ac. And it maye be that the chyꝛpfe 
wyll aſſygne fy; a parte to the yonger 
ſyſter a the laſt part the to the elder. And 
note wel that particion by agrement by 
twene ꝑceners may by the lawe be made 
amonge them aſwcll by wozde without 
dede as by dede. 

C Alco yf.ti. meſes diſcende to.ii.perte⸗ 
ners, and the one meſc is woꝛth by yere 
Ir.5.and that other but.r.5 by.yere.. Jn 
this caſe particion may be made betwen 
the in ſuche koꝛme that the one parcener 
thal baue the one meſe,and the other par 
cener ſhal haue the other meſe, æ he that 
hall haue the mete ot. xx. . a his heyzes 
thall pape a perely rent ot. v.. yMwynge 
out ot the ſame meſe to the other perces 
ner g to hisheyzes fo; euer, bycauſe that 
cuery ot them ſhal haue euen in value, a 
ſuche parti cyon made is good ynoughe, 
and the ſame percener that ſhal haue the 
rent ot. v. .ond his heyꝛes map dyſtrayn 
fo: the rent ot comon ryght in the ſame 
meſe ofthe balue of.xx.5. vt the rent. b.J 
be behynde at any tyme in whoſe hantes 
ſo euer the ſame meſe cometh thoughe 
there was neuer wzytynge made of it be 
twene them, in the ſame maner it is of 
particyon of all maner of landes & tene⸗ 
mentes.#c.where ſuche rent is reſerucd 
to one oz to dyuers parceners bponſuch 
particyon 


Parceners. Fo.lb\f, 
partieyon. ot. But ſuche rent is not rent 
Serupte, but is Kent charge of comon 
ryght had and reſcruedfo; egal of the 
particyon. And note well that none 
be called parceners by the comon lawe, 
but women oz the heyꝛes of women, and 
whiche come by landes and tenementes 
by dyſſent, ko yf ſyſters purchaſe landes 
oꝛ tenemttes of this they bt called ioynt 
mentes and nat parceners.Alſo ꝓt᷑.ii.par 
ceners of lande in kee ſymple make parti 
cyon betwene them c. and in the parte 
of that one balucth much moe than the 
part ot the other, vt they were at Þ tyme 
ot partycyon of full age, that is to ſay of 
xxi.yere, than they alway ſhal abyde and 
neuer be defected, but yf tenemktes wher 
ot be made ꝑticions be to the in tee taple 
and the parte of that one hath is muche 
betterin yerely balue than the = of 5 
other. Bowbeit that they be excluded du 
rynge they; lyues to defete the particion 
yet yt the pcener that hath the leſſe parte 
in value hath iſſue a dyeth,the iſſue map 
diſagre to the particion ę entre and occu 
py in comon that other part that alotted 
to her aunte, and ſo the aunte map entre 
and occupy in comon that other part al⸗ 
lotted to her ſyſter as no particion ther⸗ 
of had be made. at᷑. 

Calco pt᷑.ii.parcenees oftencmentcs in 
Dil, fce 


Parcencrs. 
kee take huſbandes and they #fhey? hut: 
bandes make particion betwene them pt 
the part of the one be leſſe in verly value 
then the parte pf that other durynge the 
IÞues ofthe huſbddes the particion ſhale 
be in his fozce and trength,yct aftcr the 
deth ofthe hulbande the wyfe that hath 
the leſle part. @c.the ſame wyte 02 womd 
may entre in her ſyſters parte as it is az 
fo:cſayd @ defete the particion, but yfÞ 
particyon ſo made betwene them were 
ſuche that at tyme of lotment were egall 
of yerely balue, than it may nat after be 
defcted in ſuche caſes. 

¶ alſo yt there be.ii parceners and the 
ponger of them be within the age of. xi. 
pere, and particion is made betwene chi 
ſo that the part that is alotted to theyon 
ger is leſſe in value then the part of that 


other. In tbis caſe the yonger durynge 


Cautio. 


the time of her nonage, and alſo whã the 
cometh to full age of.xr1.yere map enter 
inthe pozcyon of her ſyſter alotted. #c.8 
dekete the particion, but ſuch a percener 
ought to take hede whan ſhe cometh to 
full age that ſhe ne take to her owne bſe 
al the pzofytes of that tenementes fo her 
alottcd,foz that ſhe agreeth to the party⸗ 
cyon at ſuche age,in whiche caſe the per 
tycion thal ſtande and abyde in his fozce 
and irength.#c But paraucnture = 2 
P 


| 


Parceners. Fo.1b\ſf. 
buf: fytes ofthe balfe he may fake, leuynge 


m yk the prokytes at the other halte to her ſy⸗ 

alue ter. #c.yet it is to wytte that whan it is Induls 

the ſayd males and females of full age, that aentia 

bale Galbe baderſtanded of.xx.yerc, fo: pt a⸗ — a in 

the ny fcofement oz graunt, releſe, cötyzma uple 

bath cyon,oblygacion 0; any other mytynge fag 

omd befoze any ſuche ave be made by any dk 

L them. ac o that any within ſucde age de 

yt 5 baylyte 02 rectyutt with any man. ac. all 

vere is fo; nought and may de auoyded Alſo 

gall ami befoze ſuche age ſhal nat beſwozne 

r be in no tury no; in no inquiſicion. a iſo yf 
tenementes be gyuen to a man in p tayle 

the whiche hath as muche lande in er ſym⸗ 

xi. ple a bath illue.ii. daughters and dyeth, 

thi | and the daughters make partycyon be⸗ 

yon twene them,ſo that the lãdes in fee ſym⸗ 

that ple be alotted to the yonger daughter in 

nge alowaunce of the tenementes tayled, a⸗ 

| the lotted to the elder daughter, it after ſuch 

nter parricion the pon ger daughter alyeneth 

rc. | the lande in kee ſymplc to another in tte 

ner and hath yſſue a ſonne 02 a daughter and 

hto dyeth, the yſſue may entre in the tene mi 

be tes tayled and them to holde in pꝛoperte 

her | with theyz aunte, and this is foz.11.cau= . wo 

rey | Fes. One is koꝛ that, that the yſſuemaye ce. 

per haue no remedy of the lande alyened by 


his mother foz that, that the lande was 
to her in lee ſpmple,s — ſo much that 
a III 8 


Paceners. 
is ofthe heyꝛes in the tayle, s hath nos 
thynge recompenſed of that, that to hym 
belongeth ofthe tenementes tayled, and 
namely whan ſuch particion maketh no 
diſcontynuaunce of the tayle as ſhalbe 
ſayd here after in the chapter of diſcon⸗ 
tynuaunce. But the contrary is holden, 
M. 10. B. 6. That is to ſap that they map 
nat entre bpon the pcener that hath his 
lande tayled. but is (ct to his Foꝛmedon 
Another cauſe is foꝛ that, that it ſhalbe a 
rected the kolp of the elder lyſter that ſhe 
wolde agre to the partycyon, where ſhe 
myght haue had halfe þ lande in tee ſym 
ple and halte of the tenem#tcs in 5 taple 
fo: purpartye and ſo to be ſure wout da⸗ 
mage. ac. Alco if a mil ſeaſed in a ploughe 
lande by iuſte taple a dyſſeaſeth an in⸗ 
fant within age of another ploughe lade 
and hath yſſue.ii.daughters and dyethe 
ſeaſed ot᷑ both thoſe ploughe landes, the 
infant than beynge within age and the 
daughters entre à make partycyon that 
the one ploughe lande is lotted to Þ pur⸗ 
parte ot᷑ the one as parcaſe to the yonger 
ſiſter in alowaſice of that other ploughe 
lande that alotteth to the purparte of y* 
ot her, co that after the infant entreth in 
the ploughe lande of the whiche he was 
diſſeyſed bpon the poſſeſſyon of the pars 
cener that hath the ſame ploughe _ 

| an 


Parceners. Fo. lix. 
thin the ſame parcener may entre into þ 
other ploughe lande that the ſyſter hath 
and holdeth in parcenary with her, but 
yk p yonger ſyſter alyen Þ ſame ploughe 
lande to another in fee ſimple bcefoze the 
entre of the infant, a aftcr the chylde en⸗ 
treth vpon the poſſeſſyon of the alvene, 
thi he may not entre in Þ other plough 
lande,fo: this that by her alyenacion the 
hath vtterly diſmyCed her ſelfe to haue 
any part of the tenementcs as parcener, 
but vt the ponger ſyſter befoze the entre 
ofthe infant make therok a leaſe fo: tme 
ok yeres oz fo: terme of lyte 02 in fe tayle 
ſauynge the reucrcyon to her, and after 
the chylde entre there, parauenture it is 
other wyle, koꝛ this y* (he dyſmyCTed not 
her ſclfe of all chat, that was in her, but 
bath reſerued to her the reuercyon and 


the tee feeſymple. at. 


¶ Alco pf there be.iii oꝛ.iiii.parceners 
that make partycyon betwene them, pk 
the parte of one parcener be defeteb by 
ſuchelawfull entre he may entre g occu 
py the ſame other lãdes ofal the other ꝑ⸗ 
ceners, & c6pell tht to make newe partys 
ofthe other landes betwene them. ac. 

¶ aico pf there be.il. parceners, and the 
one taketh an huſbande,and the huſbide 
and the wyfc haue yTue betwene them, 
and p wyte dyeth & the huſbande holde 


th 
D-iltt. him 


.. 
E.. 


Gauel⸗ 
kynde 


2 Parceners 
him in the halte as tenaunt by the curte⸗ 
ſye. Jn this caſe the parcener that ſuruy 
ueth and the tenauntbytcbe curteſy may 
well make partycion betwene them. #7. 
And yt tenaunt by the curteſy wyll nat a 


gre to make particion,than the parcencr . 


that ſuruvueth may haue a w2yt de ſoer⸗ 
ticipatione facienda-#c.and compel him 
to make partycion But yfthe tenaũt by 
the curteſy wyll haue partycion made be 
twene them and the parcener that ſuruyp 
ueth wyll not haue it, than the teuaunt 
by the curteſy (hal haue no remedy fo: to 
haue partycion, fo: he mave nat haue a 
wꝛyt de Participacione kacikda, fo: this 
that he is nat parcener, fo: ſuche a w2yt 
lyeth foz parceners al onelv. and ſo map 
pe ſe that the w2yt de Participarione fa= 
cienda Iveth agaynſt tenauntes by Þ cur⸗ 
teſy,and pet him ſelte may nat haue ſuch 
A wꝛyt. 
¶ Parceners by the cuſtome. Capi.ii. 
Arceners by the cuſtome be where a 
Po ſeaſed in Fee tayle of landes o: 
tenementes p be of the tenure called 


Baueſkynde within the ſhyꝛe of Kent, 


hath yſſues dyuers ſonnes & dyeth, ſuche 
landes and tenementes ſhall diſcende to 
all the ſhines by the euſtome, s they eufly 
hal enheryte a make particyon betwene 
them by the cuſtome as females do, and - 
wr 


Harceners by the cuſtoms. Fo.lr. 
wꝛyt de Participatione facifda lyeth im 
this caſe as betwene females, but it bes 
houeth in the declaracyon to make men⸗ 
cyon of the cuſtome. aAlſo ſuche cuuome 
is in other places in £ nglanda,and alſo 
ſuche cuſtome is in Roꝛthwales. 


alto there is another partycyon that + pars 

is ot another nature æ in another fozme icio as 
than any of the pticyons afozeſayd, as 8 {ia aſus 
man ſeaſed of certayne lades in fee ſym⸗ pgertozis 
plc hath yCue.ti.daughters, a the elder bus. 


is marved, and the father gyueth parcecil 
of the ſame landes to the hufbande with 
his daughter in franke maryge a dyeth 
ſeaſed in the remenaunt the which is of 
moꝛe and greater value by pere than be 
the landes gyuen in franke maryage. 
¶ In this caſe the huſbande a the wyfe 
ſhal haue nothynge foz they; part of the 
ſayd remnaſit,but yfthey wyll put ther 
landes gyuen in kranke maryage in Bot 
chepot with the remen aunt of the lande 
with her ſyſter, and yt they wyll nat do 
ſo, thd the yonger ſyſter may occupy the 
ſame remenaunt and take to her the p20 
kytes onlp, and it ſemeth that this woꝛde 
Dotchepot is in Englyſche a puddynge, 
fo: in ſuche a puddynge is nat comonliye 
put one only thynge,but one thynge wa 
nother, and fo: this that it behoueth in 
ſuche caſeto put the lãdes gyut᷑ in frike. 
D. b. marpage 


8 Parceners by the cuſtome. 
marpage with the other lides ind otch⸗ 
pot if the huſbande a the wyte wyl haue 
any thynge in the other remenaunt. ac. 
This woꝛde Hotchpotis but a terme of 
ſymplytude, and is as muche to ſap as to 
put tbe landes gyuen in franke maryage 
and other landes in fee ſymple.#c.togy- 
ther, and this is to ſuch intent to accõpt 
the balue ok all the landes, that is to ſap, 
ok the lãdes gyuen in kranke mar page # 
the remenaunt, that was nat gyuen and 
thi partycion halbe made in this fozme 
that encueth. As put caſe that a man ſeg: 
ſed ot. xxx.acres of [ade in fee ſymple eue 
xy acre in balue. ii.. by the pere which 
bath yſſue.ii.daughters, and the one is 
couert baron, and the father gyueth.r.a- 
cres of the. xx.acres to the huſbande 16 
bis daughter in kranke maria ge # dpeth 
ſeaſed ofthe remenaunt, than the other 
ſyſter Gall entre in the remenaunt, that 
is to ſay,inthe.rr. acres ⁊ ſhal occupp it 
to her owne ole, except the huſbide and 
the wyfe wyll put they; r.acres euen to 
them in kranke maryage with the other 
xx.acres in Botchpot, that is to ſay togy 
ther and than whã the balue is knowen 
ot euerp acre, that is to ſap, euer p acre is 
perelywozth.ril i thi the particion al 
de made in ſuch fozme,that is to ſap, that 
the huſbande g the wyke al haue neue | 
the 
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Parceners by the cuſtome. Fo. lxi. 
the.r.acres gynen to them in kranke ma⸗ 
ryage.b.acres in ſeueralte of Þ.rr. acres 

and that other ſyſter hal haue the reme⸗ 
naſit, that is. b.acres ofthe.rr.acres foz 
her part ſo that accomptinge the.r.acres 
that the huſbande and the wyfe had in 
frike maryage, and the other.b.acres of 
the. rx.acres, the huſbande and the wyke 
haue as much in pereip balue as that o⸗ 
ther ſyſter hath, and ſo alway bpon ſuch 
partycyon the landes gyuen in frike ma 
ryage abyde to Þdoncrs oꝛ to they; hep⸗ 


res. ac.at᷑ter the fozme of the gyft t. Foz * N92 


yt p other parcener chulde haue nothyng 
ok this that is gyuen in kranke maryage 
ol this ſhulde folowe an inconuenyence 
and athynge agaynſt reaſon whiche the 
lawe wyll nat ſuffre.#c. And the cauſe 
why the lides gyuen in franke maryage 
ſhalbe put in Botchpot is this, that wh 
a man gpucth landes and tenementes in 
franke marpage with his daughter 02 6 
his other Coſpn, it is to bnderſtande by 
the lawe that ſuche gyfte made byſuche 
woꝛdes franke maryage is an auaunce⸗ 
ment ok his daughter oz of hyscoſyn, a 
namely whi the donour and hys hepꝛes 
Gal nat haue any rent noz ſeruice of him 
excepte fealtebntothe fourth degree be 
paſſed.#c . And fo; ſuch cauſe the lawe is 
that the chal haut nothynge of 9 _ 

| ndes. 


PÞarceners by the cuſtome, 
landes and tenementes diſcended fo the 
other parcencrs.e7.but pf ſhe wyll put $ 
tenementes gyuen in franke maryage in 
Dotchpot as is afo:eſayd and yf he wyl 
nat put the landes gyuen in franke mary 
age in Hotchepot,than the ſhall haue no 
thynge in the remenaunt foz this that it 
ſhalbe vnderſtade by the lawe that ſhe is 
ſuffycyently auaunced, to which auaſtice 
ment the agreeth and holdeth her cötent 
and the ſame lawe is in this matter bez 
twene the donees in frike maryage and 
the other parceners as to put tn Dotche 
pot. #c.the ſame lawe is betwene Þ hey⸗ 
res of the donees in kranke matyage and 
theparceners.e#c.yf the donees in frike 
maryagc dye beiozctheir aunceſters oz 
befoze ſuche partycyon.ec. as to put in 
Dotchepot. ac. And note well that gyft[ 
in kranke maryage was the comon lawe 
befoze the ſtatute of Weſtm̃. 2 and alwap 
after (0 hath ben vſed # contynued.ac̃. 

CIlſo ſuch puttynge in Dotchepot. ac. 

ta where lades oz tenementes that were 

gyuen in franke maryage diſcende fro 5 

donours in franke mariage all onely fo: 

yk the landes diſcende to the daughters 
by the father the donoure, oz by the moz 
ther thedonour,o: by the bzother the do 
nour, oꝛ other aunceſters a nat by the do 
nour.ac. ther it is otherwpſe,fo; in ed 
caſe 
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Parceners by the cuſtome Fo. lxit. 
tate he to whom ſuche gyft in frike ma⸗ 
ryage is made ſhal haue her part as pf no 
ſuche gyfre in kranke maryage had bene 
made, fo this that ſhe was nat auaunced 
by him. ac. but by another. 

2 Alſo pfa man ſeaſed in. xxx. acres of 
lande cuery acre of euen ycreiy balue ha⸗ 
uynge in yſſue two daughters as it is a⸗ 
fo:cſayd, and gyucth of this to the huſ⸗ 
bande of the daughter.rv. acres im frake 
maryageand dycth ſeaſed in the other. 
xb-acres,in this caſe the other ſyſter ſhal 
haue the.rb.acres (0 diſctded to her one⸗ 
ly, a the huſbande and the wyfe ſhall nat 
put in ſuche caſe the.ꝓb.acres to him gy⸗ 
uen in kranke marpage in Hotchepor. ac. 
fo; this that Þ tenementes gyuen to him 
in franke maryage be of as good pereip 
balue as the other landes diſcended. ac. 
Foz yf the landes gyuen in franke marp⸗ 
age were ot as cuen balue as the reme⸗ 
naunt oz of moe value, than in bayne 
and to none entent ſuch landes gyuen in 
kranke maryage ſhalbe put in Botchpot 
ec.fo; this that ſhe maye haue nothynge 
ok the other landes dilcended. ac. Foz yf 
ſhe hulde baue any parcell of the other 
lades diſctded tha ſhulde ſhe haue moze 
in yerelp value than her ſiſter. #c. which 
the lawe wpll nat. ac. And as it is ſayde 
in the caſes afo;cſapd of two daughters 
0z 


Þarceners by the cuſtome. 
02.11, parceners, in the ſame maner ang 
in lyke caſe is, where there be mo ſyſterg 
after that as the caſe a the matter is. #7, 
And it is to wete that landes & tenemen⸗ 
tes gyuen in franke mar page ſhal nat de 
put in Botchepot but with the lades dil 
cended in kee ſymple, oꝛ of lides diſctded 
in kee taple, partycion ſhalbe made as pf 
no ſuche gyft in franke mariage had ben 
made. Alco no landes ſhalbe put Botche⸗ 
pot with other, but lãdes that be gyuen 
in franke maryage all onely. Fo: yf any 
woman hane any other lides oz teneme- 
tes by any other gyft in the tayle (hal ne 
uer put ſuche lande ſo gyuen in Botche⸗ 
pot. ac. but ſhe ſhall haue her part of the 
remenaunt diſcended. ac. that is as much 
as the other parcener ſhal baue of Þ ſame 
remenaunt. 
¶ Alco another ptycion map be made be 
twene parceners that barycth from the 
partycions at̃oꝛeſapde, as pf there be.iii. 
parceners and the yongeſt wolde haue p- 
tycion, and the other two wolde nat, but 
wyll holde in parcenary that, that to thf 
belongeth without partycion. In this 
caſe yf one part be alotted in ſeueralte to 
the yongeſt ſyſter after that, þ ſhe ought 
to haue than the other map holde the re⸗ 
menaunt in parcenary and occupy in coz 
mon without partycion pt᷑ they wont — 
cht 
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Parteners by the cuffome. Fo.1riif. 
fuche particion is good ynoughe. And yt 
after the elder a myddyll parcener wyll 
makeptycion betwene them ofthat,that 
they holde, they may wel doſo whã they 
pieaſe. But where partycion ſhalbe mate 
by koꝛce ot a wꝛyt de Participatione faci 
enda. ac. there otherwpſe it is foz there 
it dehoueth that euery pcener haue bys 
part in ſcueralte.ac. Moꝛe ſhalbe ſayde 
or parceners in the Chapter ot Joynte⸗ 
nauntes, a alſo in the chapiter of tenaſls 
tes in comon. #f. 
¶ Joyntenauntes. Cap. iii. 

Opatenauntes be as a man ſcaſed of 

certayne landes oꝛ tenemttes.ac.and 

therofhathe cnfeoffed two o2 the oz 
koure, oꝛ mozcto haucstoholdeto them 
and to they; hepꝛes, oꝛ to haue a to holde 
to them foz terme of they; lyues, oz foz 
terme ofanothers Iyfe,byfozce of which 
feoffement thep be ſcaſed,ſuche be Joyn 
tenauntes. 
¶ Alco pt᷑.ii.oꝛ.iii.dyſſtaſe another of az 
ny lades oz tenemttes to they owne bſe 
than the diſſeyſours be Jopntenauntes. 


But if they diſſepſe another to the bſe of 


one of them, than be they no Joyntenaſl 
tes, dut he to whome the ble ofthe diſſey 
ſyn is made ſole tenaſit, a the other haue 
nothynge in the tenaſicy but be called co 


adiutours to f dyſſepſyn.ac. 


Joyntenauntes, 


D\fe(ct and note well that dyſſraſyn is pꝛo⸗ 


Harie. 


perlv where a man entreth in any lädes 
oz tenementes where his entre is nat le⸗ 
full,+putteth him out þ hath the franke 
tenement. ac. And it is to wete that the 
nature ok Joynrenauncy1s that he that 
ſurupueth ſhal haue only the hole tenaũ 
cy after ſuche eſtate ashe hath yt p ioyn⸗ 
tenure be contynued. c. As vt. iii. Joyn⸗ 
tenauntes be in Fee ſymple and the one 
bath yTue @ dycth, yet they that ſuruvue 
ſhal haue the tenemktes hole, the y(Tue 
ſhal haue nothynge. and pt the ſeconde 
ioyntenaſit haue yſſue @ dye, vet ̊ thyꝛd 
that ſurupuerh (hall haue the tenemktes 
hole, « hall haue them in Fee ſymple to 
him and to his heyzcs, but otherwyſe it 
ts of parceners, foꝛ yf.iif.parceners be, 
befoze any partycyon the one hath yſſue 
and dyeth,that, yt to him belongeth (hal 


diſcende to his yſſue, a yt᷑ ſuche apcener 


dye without vſſue. than that, that to her 
delongeth ſhal diſcende to her heyꝛes, ſo 
that they ſhall haue this by diſcent à nat 
by the ſurupuout as ioyutenaũtes haut. 
cc. And as the ſurupuour holdeth place 
amonge Joyntenauntes. ac. In the ſame 
maner he holdeth place amonge the that 
haue ioynt eſtate oꝛ poſſeſſv with other 


ok catel royall oꝛ catell parſonal. As yfa 


leaſe of landes oʒ tenemcutes be made to 
| many 
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Jopntenauntes. Fo. lxiiſi. 
many fo: terme of peres he that ſuruy⸗ 
ueth of the leſlesſhal haue the tenemktes 
hole to him durynge the terme by fo:ce 
ol the ſame leaſe. and pt᷑ a hozſe oz other 
catell parſonal be gyuen to many mo, he 
that ſuruyueth ſhal haue tht to him ſeite 

In the ſame maner it is of dettes and 
dutyes. c. Foz pt᷑ an oblygacyon be mate 


to man foz one duty, he that ſurupueth 


thal haue all 5 dette, and ſo it is of all o⸗ 
ther couenauntes and contractes. 
¶ Aiſo ſome ioyntenauntes may be that 
may haue Joynte eſtate and be Jopnte⸗ 
nauntes foz terme of they; lyues, and pet 
they haue ſeuerall inherytaſices As that 
lades de gyuen to two men eto the hey⸗ 
res ot thepꝛ two bodpes engendꝛed. In 
this caſe the donees haue Jopnte eſtate 
fo; terme of their two lyues, a they haue 
ſeuerall inherytaunce. Fo: yt the one of 
the donours haue yſTue & dye, the other 
that ſuruyucth ſhall haue all by the ſur⸗ 
upuour fo; terme of his lyte. And yf he 8 
ſurupueth hath alſo yſſue æ dye, than the 
= ofthe one thal haue the halfe of the 
ade, and the yſſue of the other ſhal haue 
that other halte ofthe lande, # they ſhal 
holde the lande betwene them in comon 
and de nat Joyntenauntes but tenaũtes 
in comon. And the cauſe that ſuch dones 
in ſuch caſes haue Jopute eſtate fo: 3 
o 


Joyntenauntes. 
of they: lyues is this, fo thts that af the 
begynuynge landes were gyuen to them 
two, which wo:des bout moze ſayenge 
make aJoynt eſtate to them to: terme of 
they: Iyurs. Fo: yt a man wyll let lande 
to another by dede 02 without dede nat 
makynge mencyon what eſtate he hath, 
and ofthis maketh lyuery of ſeaſyn. In 
this caſe the leſſec (hall haue eſtate Foz 
terme ok his lyte, and ſo in ſo much that 
the landes were gyuen to the, they haut 
a ioynt eſtate foꝛ terme of they: Iyues, 8 
the cauſe why they haue ſeuerall inhery 
taunceis this, in ſo much that they can 
nat by poſſibilite haue an hey:e betwene 
them engendꝛed as a mi aa woman map 
haue.#c. Then the lawe wyll that they; 
eſtate a thepꝛ inherytaunce chalbe ſuche 
as reaſon wyl, after the fozme and effect 
ot the woꝛdes of the gyft, and that is to 
the heyzes that the one engedzeth of his 
body by any of his wyues #the heyzes þ 
the other yngendꝛeth of his body by anp 
of his wßues. gc. So it behoueth by ne⸗ 
ceIyte of reaſon, that they ſhall haue ſe⸗ 
ucrall inherytaunce. And in ſuche caſe it 
the yTuc of one of the donees after the 
death ofthe donees dye, ſo that he hath 
no yſſue alyue of his body eng dzed, thi 
the donour oꝛ his hey:c may entre in the 
halte as in his reuercyon , thoygbe > 
other 
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Jopntenauntes. Fo.lrb, 
other ofthe donees hath yſſue alyue.at᷑. 
And the cauſe is foz ſo much that the in⸗ 
beritaunces be ſeuered.ac.the reuercion 
in the lawe 1s ſeuered. ac and the ſuruyz 
nour ofthe yſſue of the other ſhal holde 
no place to ha ie the hole, and ſo as it is 
ſayde of males, in the ſame maner it is 
where lande is gyuen to.ii.females # to 
the heyzes of their. it. bodves begotten. 
¶ Alco pt᷑ lande be gyuen to. ii. femalcs 
and to the heyzes of one ot them, this is 
a good ioynture, and the one hath a kree 
holde, and the other hath fee lymgle, and 
yk he that hath fee dye, he that hath the 
fre holde ſhal haue the hole by the ſuruy 
uour fo: terme of lyfe. In the ſame ma⸗ 
ner it is where teñtes be gyut᷑ to.ii.and 
to the heyꝛes ofthe body of one of them 
engend:ed, the one hath fre holde, & the 
other fee taple. 

CAlſco yf.ii.iovntenauntes be ſcaſed of 
eſtate in Fee ſymple, æ the one graũteth 
a Rent charge by his dede to another out 
ok that, that to him belögeth. ac. In this 
caſe durynge the Iyfe of the grauntoure 
the Rent charge 1s effectuall. But aftcr 
his deceaſe the Rent charge is voyde as 
fo charge the lande, fo: he that hath the 
lide by the ſurupuour ſqhall holde all the 
lade diſcharged. And Þ cauſe is,foz thys 
that he that ſuruyucth claymeth to haue 
| Ill, the 


Joyntenauntes. 
the lande by the ſurupuour. c. E nat by 
diſcent of his felowe. t. Wut othcrwyſe 
it is of parcencrs fo: yf there be.ii.parce 
ners of tenementes in Fee ſymple, a be⸗ 
fozc any par ticion the one chargeth that 
that to him belögeth by his dede ofarkt 
Charge. c.and dyeth without yſſue, and 
that, that to him belongetb dyſcedeth to 
the other parcener, in this caſe the other 
ꝑcener ſhall holde the lande charged. at᷑. 
fo: this that he commeth to that halfe by 
diſccat as hey:c.f. 
Alco yfthere be. ii. Joyntenauntes in 
ee ſymple within one bozoughe where 
the lades and tenementes within Þ ſame 


Deuple bꝛoughe be deuyſable by teſtamtt, yt the 
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one of the ſayd Joyntenauutes deupſe þ, 
that to hym belongeth by teſtament. ac. 
and dye, thys deuyſe is boyde. And 
the cauſe is, fo: this that no deuyſe map 
takt eſtecte, but after the death of the de⸗ 
upſour. and fo: this that by his death all 
the lande incontynent cometh by ß lawe 
to his felowe that ſurupueth by the ſur⸗ 
upuour, which ne clapmeth noz hath no 
thynge in the lande by the dcuyſe but in 
hys owne ryght by the ſurupuour akter 
the courſe ot the lawe. ac. Foz this cauſe 
ſuche deupſe is voyde. 

¶ But otherwyſe it is ofpceners ſeaſed 
of tenementes deuyſable iu ſuche caſe of 
deupſe 
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Jopntenauntes. Fo. lxbi. 
) deuyſe.ec.Cauſa qua ſupꝛa.Alſo it is coz 
monly ſayde that eucry Joyntenaunt is 
ſcaſed of the lande that he holdeth ioynt 
Ip. c. thꝛoughe and by all. And this is as 
| much toſay,that he is ſeaſed by euery ꝑ⸗ 
tell and by all #c.and this is true, foz in 
N euery parcel a by eche parcel, æ by all the 
landes and tenementes he is ioyntip ſea 

ſed with his felowes.#f. 
¶ Alco yf.ii. Joyntenauntes be ſeaſed of 
certayne landes in Fee ſymple, and that 
one letteth that, that to him belõgeth to 
I a traſiger foz terme of. lx. yere and dyeth 
c within the terme. Jn this caſe after his 
e i Ddyſſeaſecheleſſe map entre and occupye 
e the halte to him letten durynge ß terme. 
„ ; Eec.thoughe p; leſſee neuer had poſſeſyon 
» ofitinthe lyte of the leToure by fozce of 


d the lellee.c. And the dyuerſyte betwene 
v the cauſe of the graunt ofa Rent charge, 
» and this caſe is this. Foz inthe graſit of 
1 * aKentchargebya Joyntenaunt, the te⸗ 
je nauntes abyde alway as they were afoze 
es without that, that any bath anyryght to 
10 haue parcell ofthe tenementes, but them 
n elke and the tenementes abyde in ſuche 
er plypght as they were befoze f charge. æt᷑. 
le But where a leaſe is made by a Joynte⸗ 

naunt to another foz terme of peres. ac. 
ed tucontpnent by fozce oftheleaſe the leſte 
of bath ryght inthe ſame lade that is to ſay 
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Jopntenauntes. 
ok all that, vt to his leſſour belonged, e to 
haue that byfozce of Þ ſame leſſe duryng 
bis rerme.#c. And this is Þ dyuerſite. ef, 
¶ Alco toyntenauntes yf they wyll,may 
mae partycion betwene them, + the par 
tycyon is good ynoughe, but they (hall 
nat be compelledby the lawe to do it. but 
yk they wyll make partycion ot theyꝛ ꝓ⸗ 
per wyll # agrement, the partycion ſhall 

ſtande in his ſtrength. .. E. 4. 
C Alco yf a Joynt eſtate be made of lãde 
to the huſbande and the wyfe,and to the 
thyꝛde parſon, inthis caſc the huſbande 
and the wyfe haue nat in lawe in they; 
ryght but the halte. ac. and the thyꝛde ꝑ⸗ 
ſon ſhal haue as much as Þ huſbãde + the 
wyfe hath, 5 is to ſay, the other halfe.at᷑. 
And the cauſe is fo: that the huſbande 
and the wyfe be but one parſon inß lawe 
and be in lyke caſe as yt᷑ eſtate be made to 
two Moyntenauntes, where the one hath 
by fozce of Joynture the one halte and p 
other the other halte. Jn theſame maner 
is where eſtate is made to the huſbande 
and the wyte and to other. ii. men, in this 
caſe the hutbande and the wyfe haue nat 
but the thyꝛ de part, and the other. ii. men 
the other.ti.partes.ac. Cauſa qua ſupꝛa. 
Moe halbe ſayd of this matter touchyg 
Foyntenauncy in the Chapter ot tenaũ⸗ 
tes in Comon tenaũt per Elegit, a _ 
p 


Tenatnfes in comon. Fo.lrbit. 
by Eſtatute marchaunt. 
- CTenauntes in comon. Cap.iiit. 

Enauntes in comon be they that 

| haue landes and tenemftes in Fee 
ſymple, Fee tayle, oz foz terme of 

ipte. at. which haue ſuche landes « tene⸗ 
mentes by ſeueral tytle, and nat iovnt ty 
tle, and none of them knowe that, that is 
ſcuerall to him. But they ought by the 
lawe to occupy ſuthe landes & tenemen- 
tes in comon, and bndeuyded to take the 
pꝛotytesin comon. And bycauſe that they 
come to ſuche landes # tenementesbp ſe⸗ 
uerall tytles, and nat by one ſelte Joynt 
tytle. e they; occupacyon and poſſeſſvon 
ſhalbe by the lawe to be amonge them in 
comon, they be called tenaũtes in comon 
as yfamanenfeoffe two Joyntenauntes 
in tee and the one ot them alyencth that, 
that to him belongeth to another in fee, 
nowe the other Joyntenaunt and the a= 
Iyene be tenaſites in comon, foꝛ this that 
they be ſeaſed in ſuche tenementes by ſe⸗ 
ueralleptles,fo; the alyene cmeth in the 
balfe by the feoſkemkt of the toyntenaſit 
and the other Joyntenaunt hath Þ other 
half by fozce of the fy: feoffement mate 
to hym and to his fy: felowe, «ſathey 
be in. by ſeueral tytles a by ſeueral feoffs 
ment. ac. And it is to wyt that whan it is 
n * boke that a man is ſeaſed in 
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Tenauntes in comon. 
fee, without any moe ſapenge. It halbe 
bnderſtande fee ſymple, fo: it ſhal nat be 
bnderſtande by ſuche woꝛde in kee, that a 
mi is ſcaſed in fee tayle except that there 
be put therto ſuche addpcyon, that is to 
ſay fee tayle. 


C alto pt. lii. Joyntenauntes be, and the 


one of them alyeneth that, thatbnto him 
belongeth to another in kee. An this caſe 
the alyene is tenaunt in comon with the 
other. ii. Jopntenauntes. But pet the o⸗ 
ther. ii. Joyntenaũtes be ſeaſed of the. ii. 
partes ioyntly, æ ot theſe.ii.partes Þ ſur 
uyuour betwene them holdeth place. at. 
¶ Alco yf there be. ii. Joyntenauntes in 
kee, the one gyueth that, that vnto him 
belongeth to another in the tayle,the do 
nee and the other Joyntenaunt be tenaũ 
tes in comon.ac. But yfthe landes be gp 


yen to.ii.men and to the hey:es of they;.. . 


ii. bodyes engendzed, the donees haue 
Joynt eſtate fo: terme of they: lpues, & 


yk eche ot them haue pTue and dye, theyz 


plfues thal holde in comon.ac. But pt lã⸗ 


des be gyuen to.ii.abbottes, as to the ab 


bote of Weſt, and the abbote of ſaynte 
Albons,to haue and to holde to them and 
to they; ſucceſſoꝛs, in this caſe they haue 
incontynent at the begynnynge eſtate in 


comon, a nat Joynt eſtate. And the cauſe 


is fo; this, that eyery abbot oz other ſoz 
yerap gue 


fc 
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Tenauntes in comon. Fo. lxbiii. 
ueraygne ot᷑ an houſe of relygion befoꝛe 
that he de made abbot oz ſouerayne, was 
but a deade man in the lawe. And whi he 
is made abbot he is as a man ꝑſonable in 
the lawe, alonly to purchaſe and to haue 
lades and tenementes and other thynges 
to the bſe of bis houſe, nat to his owne 
ꝓper bſe, as other ſeculer men may. and 
fo: this in the begynnynge of they; pur⸗ 
chaſe they be tenauntes in comon. And 
yk the one of them dye, the abbot that ſur 
uyueth ſhal nat haue al by $ſuruyuour, 
but the ſucceſſour of Þ abbot that dycth, 
hall holde the halte in comon with the 
ab bot that ſuru pueth. ac. 

¶ alco yt᷑ landes be gyuen fo an abbot & 
to a ſeculer man to haue and to holde to 
them, that is to ſay to the adbot and ys 
ſucceſſours, and to the ſeculer mã, to him 
and to his heyꝛes, thep haue eſtate in co⸗ 
mon. Cauſa qua ſupꝛa. 

¶ Alco yt᷑ landes be gyuen to two men to 
haue and to holde, the one halte to p one 
and to his hepꝛes, and the other halfe to 
the other a to his hepzes:thep be tenaſl- 
tes in comon. #c. . 

¶ Alco pf a man ſeaſed of certayne lãdes 
enfeoffeth another in $ halte of the ſame 
landes wout any ſpcche oz aſſygnement, 
oꝛ lymytacyon of the ſame halte in ſeue⸗ 


kaltpe at the tyme ofthe feoffement,ths 


the 


Tenauntes in tomon. 
the feoffe and the feoffour ſhall holde the 
partyes ofthe lande in comon. And in 
ſame maner as is atkoꝛzeſayd of tenauntes 
in comon ok landes oz tenementes in Fee 
ſymple oz Feetayle. In the tame maner 
map it be ſapde ot tenauntes fo; terme of 
- Iyfe.As the two Joyntenauntes be in fe, 
and the one letteth to a man that, that to 
bim belongeth fo: terme of lyfe, and the 
other Jopntenaunt letteth that, that to 
him belogeth to another foz terme of life 
theſetwo leſſes be tenauntes in comon 
foz terme of they: lpues.at᷑. 
Calico yfa man let lãdes to two men foz 
terme ofthey: lyues, and the one graun⸗ 
teth all his eſtate of that, that bnto him 
belongeth to another. ac.than that other 
tenauut foz terme of lyte and he to whoe 
the graunt is made be tenauntes in co⸗ 
—— duryng the tyme that both leſſes be 
alpue. 
¶ And it is to be remembꝛed that in all 
other ſuche caſes thoughe þ there be nat 
here expſTely named oz ſpccifyed,if thep 
be in lyke reaſon,they be in lyke lawe. 
¶ alco there be i. Joyntenaſites in kee, 
and the one letteth that, that bnto hym 
belogeth to another ko terme of lyte du 
rynge his Iyfe,and the other tenaſit that 
dyd nat let, be tenauntes in comon. And 
vpon thys caſe a queſtpon maye ** 
6 is 
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this. Put the caſe that the leſſour hath @ que⸗ 
ylſue and dycth leuynge that other io vn: pon, 


tenaunt histelowe, a leuynge the tenaſit 
foꝛ terme of lyte, ̊ queſtyon may be ſuch 
yk the reucrcyon of the halte. #c.that the 
leſſour hath, ſhal diſcende to the yur of 
the leſlour oz that the other Joyntenaſit 
thal haue it by the ſurupuour. And ſome 
baucſayd in this caſe that Þ other ioyn⸗ 
tenaunt ſhall haut the reuercyon by the 
ſurupuour, æ they; reaſon is ſuch, whan 
the Joynt enauntes were toyntly ſeaſed 
in fee ſymple.ac.thoughe that one of the 
made eſtate of that,that bnto him belon⸗ 
geth fo terme of lyte, and thoughe that 
he bath therof franke tenement of that, 
that to him belongeth by the leaſe, yet he 
bath nat ſeuered the fee ſymple. But the 
tee ſymple abydeth to him toyntly as it 
was befoze. And ſo it ſemeth bnts them 
that the other Joyntenaunt that ſurup⸗ 
ueth, hal haue the reuercyon by the ſur⸗ 
upuour. c. and other haue ſayd the con⸗ 
trary, this is they: reaſon. Whan one 
ofthe Joyntenauntes letteth that, that 
to him belongeth to another foz terme of 
bis Iyfe,that by ſuch leaſe the Franke te 
nement is ſeuered fro the Joynture. And 
by the ſame reaſon the reucreyon that is 
dependant bnto the ſame franke tencmet - 
is ſeuered from the Joynture. gw! yt 8 
dur 


Tenauntes in comon. 
leſlour had reſerued to him a yerely rent 
dpon the leaſe,the leſſour only ſhal haue 
the rent. ac. The which is a pzofe that 8 
reuercyon is onely in hym, a that the o⸗ 
ther hath nothynge in the reuercion.#e, 
Alco pf the tenaſitfoz terme of lyte were 
impleded. #c.4 make defaut after defaut, 
than the leſſour ſhalbe onely of thys re⸗ 
cepued to defende his ryght, # his felo w 


in this caſein no maner ſhalbe recepued 


which pꝛoueth that the reuercyon ofthe 
Halte is onely in the leſſour. And ſo by cũ 
ſequens, yfthele(ſour dye leuyng þ leſſe 
ko terme of lyte, the reuercyon thal dyſ⸗ 
cende to the heyzes of the leſſour.#c.and 
nat come to the other Joyntenannt by 8 
ſurupuour. deo queee. But in this caſe 


An pf the Joyntenauut that hath the kranke 


quere. 


tenement haue yſTue and dye leuynge the 
leſſour a the leſle, than it ſemeth that the 
yſſue ſhall haue the halte in his demeſne 
as of te by diſcent, fo: this that the frike 
tenement may nat by nature of the ioyn⸗ 
ture be anexed to à reuercyon ac. And it 
is certaynethat he that letted, was ſea⸗ 
ſed ofthe halte in his demecne as of fee, 
and none ſhall haue any ioynture in hys 
kranke tenement. Ergo this ſhal difctbe 
to his iſſues. Sed quere.1But if it be thus 


In that the lawe in this caſe is ſuche,that if 
quere. the leſlaur dycleupnge $1lelle, + leupnge 


the 
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Tenauntes in comon. Fo. xx. 
the other Joyntenaunt that hath 5 fräke 
tenement of the other halte, that theres 
uercyon ſhall diſcende to the yſſue of the 
leſſour, than is the Joynture and the ty⸗ 
tic that any of them mayhaue by the ſur⸗ 
uyuour by theryght ofthe Joynture ad 
nulled and all vtterly defcted foz euer. 
¶ In the ſame maner it is pt the Joynte 
naunt that hath the frake tenement dye, 
leuynge the leſſour and the leſſe, yfthe 
lawe be ſuche that his Franke tenement 
and kee that he hath in the halte ſhal diſ⸗ 
cende to his yſſue, thã the Joynture ſhal 
be defeted foz euer. at᷑. 

Alco pt. iii. Joyntenauntes be, and the 
one releaſeth by his dede to one of his fe 
lowes al the ryght that he hath in 5 lade 
than hath he to wh the releaſe is made 
the thyꝛde parte of the landes by fozce of 
the releaſe, and he a his felowe ſhal hold 
the other. ii.ꝑtyes ioyntly. And as to the 
thyzde parte that he hath by fozce of the 
rcleaſe,he holdeth the thyꝛde parte with 
him ſelte and his felowe in comon. 

¶ And it is to wyt that ſometyme a dede 
of releaſe Wal take effect a (hall be enure 


to put the eſtate of him that made the re- Releſe, 


leaſe,to him to wh the releaſe is made, 

asinthe caſc afozeſayd. 

¶ And alſo yf a ioynt eſtate be made to 5 

huſbande and hys wpfe, and to a thyzde 
| parſon 


Tenauntes fn comon. 
parſon, and the thyꝛde parſon releaſcth 
his ryght that he hath.+c.to the huſbite 
than hath the huſbade the halke that the 
thyꝛde parſon had, and the woke okthys 
bath nothynge. And pk in ſuche caſe the 
thy:derelcaſce.4c.to p wyke,nat namyng 
the hulbãde in the relcaſe, then hafh the 
wyfe the halfe that p thyꝛde parſon had. 
And the huſbande hath nothynge of this 
butinryghtofhis wyke, fo: this, that in 
ſuche caſc the releaſe ſhal enure to put Þ 
eſtate to him to whõ the releaſe is made 
ot al that, that belõged to him that made 
the releaſe. c. And in come caſe a releaſe 
al enure to put all the ryght yt he hath 
that made the releaſe to him to wh the 
releaſe is made. as a man ſeaſed ok cer⸗ 
ta yne [Jdes and tenementes is dyſſeyſed 
by.ii.dyſſeaſours, pf the dyſſeaſy by his 
dede celcaſe all his cyght. ⁊c.to one of 5 
dilſeyſours, than he to whom the relcaſe 
is made ſhal haue # holde al the tenemt⸗ 
tes to him onely, and put out his felowe 
of cuery occupacvon ok it. and the cauſe 
Is fo: this, that the, ii.dyſſeyſours were 
ſevſed in the tenementes by wꝛonge by 
them done agaynſt the lawe. and whan 
one of them getteth the releaſe of him vt 
had ryght to tre.æc This ryght in ſuch 
caſcreiteth in him to whome the releaſe 


is made, aud is in ſuche plyght as pt — 
tha 
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Tenauntes in comon. Fo. lxxi. 
that had the ryght had entreds enfeoffed 
him. ac. And the cauſe 1is,foz this that he 
that hath beſoze had an eſtate by wöge, 
that is to ſay by dyſſeyſyn hath nowe by 
the releaſe a ryghtfull eſtate. 
¶ and in ſome caſe a releaſe Hall enure 
dy way of extynguyſhement, and in ſuch 
-caſe ſuche releaſe ſhal heipe the Joynte⸗ 

naunt to whde the releaſe was nat made 

as well as hym to whome the releaſe is 
made. as yfa man be diſfeyſed,# the diſ- 
ſeiſour maketh a froffement to.ii.men in 
kee, yt the dyſſeyſye releaſe to one of the 
fcoffes in fee by hys dede, than ſuche re⸗ 
Jeaſe ſhal enure to both the keoffees, foz 
this that the feoffees haue eſtate by the 
lawe,that is to ſay, by the feoffement, a 
nat by wzonge done to any other. aẽ. 

¶ And in the ſame maner is yfthe dylſey 
ſour make a leaſe to a man foz terme of 
lyfe the remaynder ouer to another in fe 
yt the dyſſeyſy releaſe to the tenaunt foz 
terme of Iyfe all his ryght.#c. Thys re⸗ 
leaſe enureth as well to hym in the re⸗ 
maynder as to the tenauntfoz terme of 
Iyfe ac. And the cauſe is, foꝛ this that te⸗ 
naunt foz terme of Iyfe comm ethe to his 

Eſtate by the courſe ofthe lawe . And foz 

this the releaſe hal enure and take effect 
by way of extynguyſſhecment of Þ ryght 
of him that hath releaſed ac. and —— 
releaſe 


Tenauntes in comon. 


releaſe the tenaunt foz terme of Iyfe hath 
'no greater eſtate than he had befoze the 


releaſe made bnto hym, and the ryghtof 
him that releaſed is all btteriy extyncte. 
And in ſo muche that ſuche releaſe canat 
enlarge the eſtate of p tenaunt foz terme 
ok lyke, it is reaſon that the releaſe ſhall 
enure to him in the remapnder. ac. oꝛe 


ſhalbe ſapd of relcaſes in the Chapter of 


releaſe. 


one alyencth that vnto him belongeth to 
another, than the other parcener and the 
alyene be tenaũtes in comon. 
"Calico tenaũtes in comon map be by ty⸗ 
tle of pzeſcrypcion,yf the one and his aſi 
ceſters oꝛ they that whoſe eſtate hc hath 
in the halfe, haue holden in comon, the 
ſame halfe with the other tenaunt that 
bath the other halfe, and with bis aun- 
'ceſters oꝛ them whoſe cſtate he hath as 
bndeuyded fro tyme wherofno memoꝛy 
renneth.#c. and dpuers other maners a 
mi may make, and cauſemen to be tenaſl 
tes in comon that be nat here expꝛeſſed. 
C Alſo inſome caſe tenauntes in comon 
ought to baue of their poſſeſſion ſcueral 
accvons, and in ſome caſe they ſhal ioyne 
in one accyon.Fo: yf there be.ii.tenaun⸗ 
tes in comon and they be dyſſeyſed, they 
- ought to haue agapuſt the dyſſe pſour.ii. 
allyſes 


(C Alco pt᷑ there be.ii.parceners, and the 
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Tenauntes incomon. Fo. Irrif. 
aſſiſes and nat one aſſiſe, foꝛ eucry ot tht 
ought to haue Allyſe of his halfe.#c. And 
the cauſe is foz this the tenauntcs in coz 
mon were ſeaſed by ſcucrall tytles. But 
otherwyſe it is of Joyntenauntes. Foz 
pf there be. xx.ioyntenaũtes and they be 
dyſſeyſed, they (hall haue in all they: na⸗ 
mes but one Aflyſe,bicauſc that they had 
but one toynt tytle, 

Calco yftherebe.tif.Joyntenauntes, + 
one relcaſcth to one of bis felowes all $ 
ryght that he hath, e after the other. ii. 
be dyſſeaſed of the hole. ac. Jn this caſe 
the other ſhal haue ſcueral aſſiſes in this 
koꝛme, that is to ſayc, they (hall haue in 
both theyz names one Alſlyſe of þ.1i.parz 
tyes.#c. Fo; this that they helde the. ii. 
partyes ioyntly at the tyme of the diſſey 
ſyn. And as to the thyꝛde part he to whõ 
the releaſe was made ought to haue ther 
dt an Allyſe in his owne name, ko this þ 
as to þ thyꝛde part he is tenaũt in comon 
ec. oz this that he came to that thy:be 
part, bytoꝛce of the releaſe @ nat only by 
koꝛct ot᷑ the ioynture. 

¶ Alco as to ſue accyons that touchethe 
the realte, there is dyuerſpte betwene ꝑ⸗ 
ceners that be in by dpuers dyſcenccs,s 
tenauntes in comon. Fo: yt᷑ a man ſcaſed 
of certayne landes in fee, hath yſlue two 


| daughters and dye, and they — 
, an 


i. 
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Tensuntes in comon. 
and eche ok them hath yſſuc a ſonnt and 
dye without pticion mate bet wene them 
dy which the one halte diſcendeth to the 
ſonnc of the ont parcener, and the other 
halte biſcendeth to the (inc of the other 
Parce- Parcencr, and they entre and occupye in 
ners by £omon and be dyſſeaſed, in this caſe they 
dyuers ſbal haue in they: ii. names one àlſyſe, a 
diſcites nat. ii aſſyſes. And the cauſe is, though 
dylley⸗ they come in by dyuers diſcentes,#c.yet 
ſed ſhall they be parceners, # a wzyt de Partici⸗ 
baue in patione facienda lyeth betwene the And 
they; they be nat parceners hauyage regarde 
two nat 92 reſpect onely to the ſeyſyn @ poſſeſſyS 
mes one fro they: mothers,but they be parceners 
ſes bauynge moze reſpect to theſtate that dif 
nat two cented from they? graundfather to theyz 
Alyſes mothers. Foz they may nat be parceners 
where thepz mothers were nat ꝑceners 
befoze.sf. 

¶ And ſo to ſuche reſpecte # conſyderas 
cyon, that is to wyt as to the fyꝛzſt diſckt 
that was to they mothers, they haue 8 
title in ꝑcenary, the which maketh them 
parcener s. And alſo they be but as one 
hepꝛe to they comon aũceſtre, that is to 
ſap, to theyz graundfather from whome 
the lade diſceded to they; mothers. And 
fo: theſe caſes befo:e particion betwene 
tht᷑.ac.they ſhuld haue one aſſyſe though 

they come in by — 1 
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Tenauntes in comon. Vo. Ixxiii. 
CaAlco yt᷑ there be.ii.tenaũtes in comon 
of certayne lãdes in tee, a they gyue the 
ſame lande to another man in the taple, 
oz let it to another man foz terme of Iyfe 
peldynge an annupte oz certayne rent, a 
a pounde of Peper, oz an Dauke, oz an 
Doꝛſe, a they bt ſeaſed of there ſeruyces, 
and after ali the rent is behynde a they 
dyſtrayne fo it and the tenaunt maketh 
them reſcous. In that caſe as to the rent 
and the pounde of Peper they ſhal haue 
two Allyſe, and as to the Hauke and the 
Doꝛſe but one Aſlyſe, and the cauſe why 
they haue two Allyſes as to the rent and 
pounde of Peper is this, in ſo mucbe yt 
they were tenaũtes in comon by ſeueral 
tytles and whan they made a gyft in the 
taple, oꝛ leaſe foz time of lyte.ac.ſauynge 
to them the reuercyon,s peldynge to the 
certapne rent. ac. Suche reſeruacpon is 
incydent to they; reuercvon. 
w>And fo; this that they: reuerepon is 
in comon and by ſeuerall tytles, as theyz 
poſſeũlpon was befoze they rent & other 
thynges that mape be ſeuered and were 
to them reſerued bpon the gyfr oz bpon 
the leaſe which be incydent by the lawe 
to the reuercyon, ſuche thynges ſo ſeue⸗ 
red was ofthe nature ofthe reuercpon, 
whiche reuercyon is to them in comon 
by (cuerall cytles, And it behoueth that 
x A. ii. the 
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Tenauntes in comon. 
the rent of the pouude ot Peper whiche 
may be ſeuered is to them in comon, by 
ſeueral tytles. And ot this they ſhal haue 
ii. Aſſvſes x euery of them in hys gllyſe 
ſhall make his playnte of the halte of the 
rent a ot 5ᷣ halſe of Þ poſide of Peper. #7, 
But of the Bauke a the Hozſe which 
cãnat be ceuered, they (hal haue but one 
QiTyſre, fo: a man may nat make a playnt 
inaTyſe of the halte of an Bauke oꝛ of 5 
baifc of an Bozſe ac. In the ſame maner 
it is of other rentes and ſeruyces that te 
nauntes in comon haue in grole by dp⸗ 
uers tytles. 
¶ Alco as to acepons parſonels, tenaun⸗ 
tes in comon ought to haue ſuche accp⸗ 
ons yſonels Joyntly in all they names, 
that is to ſay oftreſpas,oz ofoffences vt 
touche thep; tenauntes in comon. As of 
bꝛekynge of they: Houſes, bzcakyngeof 
they: cloſes and paſtures, waſtynge and 
defoulynge of theyz graſſe, cuttynge of 
theyz woode, and to fyſſhe in they; pon⸗ 
des,zſuche other. Jn this caſe tenaun⸗ 
tes in comon ſhal haue oue accyon ioynt 
Iy and recouer 1oputly damages bycauſe 
that the accyon is iu the parſonalte and 
nat in the realte. 
¶ <iſo pł.ii.tenauntes in comon make a 
leaſe of they; tenementes to another foz 
terme of pcres,yeldynge bato the perely 
a certayne 


Tenauntes in comon. Fo. Ixxiiii. 
a certayne rent yt᷑ the rẽt be behpnge. ac. m6 Gal 
the tenaſites (hal haue one accion of Det haue an 
agaynſt the icſTec, æ nat dyuers accyons accyon 
fo: that the accvon is in the parſonalte. of Det. 
¶ Alſo tenaũtes in comon may make par 
tycyon betwene tht vt they wyl, though 
they Chal nat be cõpelled by the law. But 
yt they make partycyon betwene the by x pare 
theyz agrement and aſſent, ſuche party · ticio er 
cyon1s good ynoughe, as it is adiudged coſenſix 
in the boke of Aſlyſe. . 3. E. 4. 
¶ alſo as there be tenauntes in comon Fenaſts 
ok landes oz tenementes. ac as is afoze- tes ĩ coz 
ſayd. In the ſame maner there be poſſeſs mon of 
ſyons and pꝛopertyes of Chatell reall a chatell. 
Chatell parſonal. As yf a leaſe be made of 
certapne lades to.ii.men fo; terme ot. xx. 
peres, and whan they be therot poſſeſſe d 
the one of the leſſes graunteth that, that 
bnto him delongeth befoze the terme to 
another, than he to whom the graunt is 
made and the other ſhal holde and occu⸗ 
pye in comon. 
¶ Alco yf ii.ioyntenaũtes haue p warde 
ofthe body and ot the lãdes of the chylde 
within age, and that one of them graũ⸗ 
teth to another that, that vnto him bel 
geth ofthe ſame warde, than the graunt 
and Þ other that graunteth nat (hal haue 
and holde it in comon. #7. 
(3>Juthe ſame maner it is of Chatels 

B. iii. parſo⸗ 


Tenauntes in comon. 
parſonels,as vt᷑.ii. haue a ioynt eſtate by 
gykt oz by byenge ot an Doꝛſe oꝛ an Ore - 
ec.the one of them graunteth that, that 
to him belogeth of the ſameHo:ſe oz ore 
Ec. Than the graunte and he that graũ: 
ted nat ſhall haue and poſſeſc ſuche Chas 
tell parſoneli in comon.#c. And in ſuche 
caſes where dyuers pſoneshath Chatels 
als oꝛ parſonels in comon, and by diuers 
tytles, yf the one of them dye, the other 
that ſuruyucth ſhall nat haue that by the 
ſuruyuour.But the executours of him p 
dycth Mal holde and occupy that w Him 
that ſurupueth as they: teſtatour dyd 02 
ought in his iyfe.+c.fo; thys that they; 
tytles ryght in this caſc were ſeuerall. 
¶ Alco in thys caſe atoꝛeſapd yt᷑.ii.haue 
eſtate in comon fo: terme of eres, and 
one occupy all a put the other out of his 
poſſeſſyon & occupacyon. Than ſhal he ; 
is put out of occupacyon haue agaynſt 

other a wzytde Electionefirme fo; the 
balfagaynſt Þ other. Jn the ſame maner 
it is where.ii.holde the warde of landes 
oꝛ tenementes durpnge the nonage ok a 
chylde, vr one put out the other of hys 
poſceſſion.he that is out ſhal haue awzyt 
de Eiectement de garde of the halte fo: 
this that thoſe thynges be chatels reals 
and may be appo:zcyoned and ſeuered. at. 


But no ſuche accpon of CM” 
| 0 


Tenauntes in comon. Fo.lrrb. 
to ſav.Quare clauſum ſuum fregit ct her 
bam ſui ciculcauit a coſumpſit. ac. And 
ſuche lyke accyons the one may nat haut 
agaynſte the other, fo: thys that eche of 
them may tre and occupp in comon.#c. 
th:oughe # by all the tenementes which 
they holde in comon. But yt two be poſ⸗ 
ſeſſed of Chatels parſonels in comon by 
dyuers tytles, as ot an Dozſe oz an Ore 
0: a cowe yt the one take it al to him ſelf 
out of the poſſeſſyon of the other, the o⸗ 
ther hath none other remedp,but to take 
this of hym that hath done to hym the 
wꝛonge fo; to occupy in comon whi he 
may ſc his tyine. 
¶ In the ſame maner it is ofChatel real 
that map nat be ſeuered as in caſe atoꝛe⸗ 
ſayd that two be poſſeſſyoners of a ward 
of the body of a chyld within age, yt one 
take the chylde out of the poſleſſyon of $ 
other, the other hath no remedpe by any 
accyon by the lawe, but to take Þ chylde 
outoftheothers poſſeſſyon whan he ſe 
his tyme.æt᷑. 
wWIiiſo whan a man in pleadynge wyll 
thewe a dede of feoffement made bnto 
bym, ozagyftinthe tayle, oz a leaſe fo: 
terme of lyte of any lideso; tenementes, 
there he hal ſay by fo:ce of which feoffe 
ment,gyft oz leaſe he was ſcaſcd.#f. 
¶ But where a man wpll pleade a leaſe 
073 
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Eſtates bpon a condicpon. 


Dyuer⸗ oꝛ a graũt made bnto him of Chatel realt 


ſyte. 


oꝛ parſonall, there he ſhal ſay partoꝛce of 
which he was poſſeſſed. Moe ſhalbe 
ſa yd of tenaũtes in comon in the chapter 
of rcleaſes,confirmacyons, and tenaun⸗ 
les per Elegit. 
¶ eſtates bpona condicyon. Cap. b. 
States that men haue in landes o: 
tenemttes be in two maners. That 
is to ſap, they haue etatc bpon con 
dycion in dede 02 bpon cõdycion in lawe 
Upon condy cyon in dede is, as a man by 
dede indented enfeoffeth another in kee, 
reſeruynge to him a to his heyꝛes yerely 
a certapne rent payablc at one fcaſt oꝛ at 
dyuers feaſtes by pere, bpon condycion 
that y the rẽt be behynde. c that it ſhal 
be leful to the feoffour a to his heyꝛes to 
entre into the landes oꝛ tenementes.æt᷑. 
Oꝛ yf the lande be alyencd to another 
infce.to yeldc vnto him cerfayne ret. 47, 
And yk it hap that the rent be behynd by 
a weke after anv day of payment of it, oz 
by a moneth, oz by halfc a pere after any 
day of payment,that than it ſhalbe lefull 
to 8 feroffour & to his heyzes to enter. æt᷑. 
Jn this caſe yf the rent be nat payde at 
ſuch a tyme, oꝛ befoze ſuch a tyme lympt⸗ 
ted and ſpecyfyed within the cond pcion 
compꝛyſed in the indenture, than may 5 
fcoffour oz hys Hepzes entre nts — 
andes 
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Eſtates bpon a condicion. Fo. lxxbi. 
landes 02 tenementes, and them in hys 
fy:ſt eſtate to haue and to holde, a of his 
to put the fcoffee clene out, and it is cal⸗ 
led eſtate bpon condicion, foꝛ this that 5 
eſtate of the fcoffee is tefenſable yt᷑ the cb 
dycyon be nat perfozmed. In the ſame 
maner it is yf lades be gyuen in 5 tayle, 
oꝛ let foꝛ terme of lyte, oꝛ foꝛ terme of ye 
res, bpon ſuche cõdycion.æc. But where 
a fcoffement is made of certayne landes 
reſeruynge certayne rent bpon ſuche cos 
dycyon that yf the rent be behynde, that 
it ſhalbe lefull to the feoffour & his hey⸗ 
res to entre, and the lande to holde tyll 
they be ſatyſtyed oz payde of they; rent 
behynde. ac. In thys caſe yf the rent be 
behynde and the fcoffour and his heyzes 
enter, the feoffe is nat excluded clene out 
But the feoffour ſhal haue and holde the 
lide and take the pꝛokytes tyll that he be 
ſatyſfycd of the rent behynde. and when 
he is ſatyſtyed, the feoffe may reentre in 
the ſame lande and holde it as he dyd be 
koꝛe, to in ſuche caſe the feoffour ſhall 
baue it, but in maner foz a dyſtreſſe in 8 
mean tyme tyl be be ſatyſfyed of $ rent. 
#c.ſhal take the pfytcs in p meane tyme 

i Alſo dyucrs wo:des amonge other 
there be that by bertu of them (clfe make 
eſtate bpon codycyon.One ts this woꝛde 
of condycyon, as A. enkeoſteth B.ot cer⸗ 
B. b. tayne 


Upon a 
condp⸗ 
cpon. 


Eſtates bpon condycyon. 
kayne lande to baue and to holde to the 
ſame B. and his hepꝛes bpon condycion 
that the ſame B. and his heyꝛes hal pap 
Oz do to be payde to the afozcſayd A. and 
to his hepꝛes yerely ſuche a rent.ac. In 
theſe caſes without any moꝛe ſayenge 
feoffee hath eſtate bpon condycyon. Alſo 

Wzoutſo pf the condicion were ſuche. P:ouyded 

alway that the koꝛeſayd 1B. paye oꝛ do to 
be payde to the foꝛeſapde A ſuche a rent. 
O yt they were thus, ſo that Þ fozeſayd 
B. pa oz do to be payde ſuche rent. In 
theſe caſes without any moze ſapenge 5 
feoffee hath eſtate but bpon condycyon, 
ſo that yfhe pfozme nat the condicion, f 
feoffour and his heyꝛes may entre. #e. 
ald other wo:des there be in a dete 
that cauſeth the tenauntes to be condy⸗ 
eyonels as bpon ſuche a feoffement artt 
is reſerued to the feoffour.#c. and after 
it is put in the dede that pk it chaunce 5 
koꝛeſapd rent to be behynde in part oꝛ in 
all. ac. that chan it halbe lawefull to the 
feoffour and to his heyꝛes to entre. And 
this is a dede bpon condicion. But there 
is dyuerſpte betwene theſe woꝛdes, yk it 
chauncee. sc. and the woꝛdes next akoze⸗ 
ſayd. Fo: this woꝛde pt it chaance. ac.is 
nought wozthe to ſuch condycyon , but 
pfithauecheſe woꝛdes folowynge. that 
is to ſay,Þ it q; albe letall to the feofour 
12 an 


Eſtates bpon condycpon. o Ixxbii. 
and to hishey:es to ⁊ᷣtre.c. But in thefe 
caſes afo:eſayd it nedeth nat by the lawe 
to nut ſuch clauſe, that is to ſay, that the 
fcoffour & his heyzes map entre. cc. Foz 
this that they mape ſo do by foꝛce of the 
wo:des afo:eſayd, bycauſe they cᷣceyue 
in them ſelfe in the lawe a condycyon, 5 
is to ſay, that the feoffour a hys heyzes 
may enter. yet it is comonly in all ſuche 
caſes atoꝛeſayd to put ſuche clauſes in $ 
dedes, that is to ſay,yfÞ rent be behynte 
ec.tbat it ſhalbe letull to Þ ſame feoffour 
and hys heyꝛes to entre. ac. And thys is 
well done to that entent foz to declare & 
expꝛeſſe to the lay men that be nat lerned 
in the la we, themaner and the condicion 
ok the feoffement.#c. As a man ſeaſed of 
lande as of Franke tenement, let Þſame 
lande to another by dede endented foz 
terme of peres, pcldynge bato hym cer⸗ 
taynerent,itſs vſed to put in the dede p 
yk the rent be behynde at the day of pap⸗ 
ment by a moneth. ac. That than it ſhal- 
belawcfull to 5ᷣ leſſour to dyſtrapne.æt᷑. 
And pet the leſſour may diſtrayne of co⸗ 
mon ryght fo; Þ rent behynde.ac.though 
ſuch woꝛdes neuer were ſet in Þ dede. at̃. 
CIicopyf any fcoffement be made bpon 
ſuche condicyon,that yt the feoffour pay 
at a certayne day.#c.xx.ti.of money,that 
than the feo tour map entre. ec. In 2 
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Eſtates bpon condycpon. 
caſe the feoffe is called tenaunt in Moꝛt 
gage, that is as muche to ſap in Frenche 
as Moꝛtegage, and in latin Moꝛtim baz 
dium, and in Englyſche a deade pledge. 

g And it ſemeth þ the cauſe why it iscalled 

Moꝛtgage, is fo; that, that it ſtandeth in 
doubt yt the feoffour may pay at the day 
Iymytted ſuche a ſũme oz nat, a yt he pay 
nat, than the lande that is put in pledge 
bpon condycyon foz the payment ot the 
monep, is gone from him foz euer, and ſo 
deade as to the tenaunt.æc. 
¶ aico as a man may make a feoffement 
in fee in Moꝛtgage, ſo may a man make 
agyft ofthe tayle in Moꝛtgage #a leaſe 
fo: terme of lyte, oꝛ fo: terme of yeres in 
Moꝛtgage. And all ſuche tenaũtes be te⸗ 
nauntes in Moꝛtgage after the eſtate pt 
they haue in the landes. æc. 
CAlco pt a feoffement be made in AJo:t- 
gage bpon condycyon that the feoffoure 
ſhal pay ſuche a ſſime at ſuch a day.ec.as 
is betwene them by they: dede endented 
acco:ded #lymytted,thoughe Þ fcoffour 
dye befoze the day ot payment.#c. Yet pf 
the heyꝛe of p fcoffour paye Þ ſame ſũme 
within the daye to the feoffee, oz pꝛoker 
him the money, & the feoffe refuſeth to 
recepue it, than may the heyzc entre into 
thelindes.And vet the condycyon is, yf 

the feofour pape ſuche a ſüme at ey a 
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Eſtates bpon condycſon. Fo.lrrviid. 
day.#c. And nat makynge mecpon in the 
codicion of any papmtt to be made by his 
heyꝛe. But fo; thys, that the beyze bath 
intereſt ofryght in the cüdycion. ac. And 
the entent was but that the money ſhuld 
be payde at the day ſet. ac. And the fcoffe 
bath no moze damage to be papde by the 
deyꝛe, than thoughe he were payde by þ 
father. ac. Foz this cauſe if the heyze pay 
the money oꝛ ſendeth the money at the 
day ſet. ac. the other refuſcth it, he may 
wel entre. But pt a ſtraũger of hys owne 
bead that hath no entereſt.ac.wolde tẽde 
and pay the money at a day ſet, the feoffe 
is nat bounde to recepne if.ee, 

ind it is to be had in mynde, that in 
ſuche caſe where ſuche lawkull tender of 
the money is made, and ß fcoffe refuſeth 
to recepue it, wherfoze Þ feoffour oz his 
hepꝛes do cntre.#c. Than the feoffe hath 
no remedy to haue the money by 5̊ comũ 
lawe, fo: thys that it ſhalbe arected hys 
owne foty that he retuſed $ money whi 
lawful pfer was made of it bnto him. t. 
¶ Alco pt a feoffement be made in ſuche 


* .condycyon, that pt the feoffe paye to the 


keoſtour at ſuche a day betwene them ly⸗ 
mytted.rr.fi.that thi the feoffe ſhal haue 
the lade to him a to his heyzes,and yf he 
kayle to pay the money at Þ dap. ac. hat 
than it chalbe lefull to the feo tour oz to 
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Eſtates vpon condycion. 
bis hepzesco t᷑tre.ac. And yf after befoze' 
the day ſet, the feoffe ſelleth the lande to 
another, and therot maketh a feoffement 

bpon him. In this caſe yf Þ ſecdde fcoffe 

wyl tender the ſüme of money at the day 
ſet to the feoffour,and the feo tour retu⸗ 

ſeth it. ec. Than hath the leconde fcoffee 

eſtate in the lande clerely without condi 
cion. and the cauſe is foz that 8 ſeconde 
fcoffce had intereſt in the condycion fox 

ſaluacyon ot his tenauncye. And in thys 
caſe it ſemeth that pt᷑ the fyꝛſt feoffe after 
ſuche ſale of the lande wyl tender the mo 
ney at the day ſet.ac.to the feoſtour, that 

ſhalbe good pnough fo: the ſaluacyon of 

the eſtate of the ſcconde fcoffe, fo; this þ 

the fyꝛſt feoffce was pꝛeuy to the condpz 
cyon, and ſo the tender of any of them is 
good ynoughe.æc. 

Alco yt the feoffement be made bpon 
condycyon that pt the feoffour pay a cer⸗ 
tayne ſume of money to the feoffee, that 
than it ſhall be lefull to the feoffour and 
to his heyꝛes to entre gc. Jn this caſe yf 
the feoffour dp befoze the day of paymkt, 
and the heyze wyll tender to the feoffce 
the moneyp,ſuch tender is boyde,fo: this 
that the tyme within whiche the tender 
ought to be made is paſt. Foz whan the 
condicion is, that yt᷑ the feoffour pay the 


money to the keo tee, thys is as much — | 


| 
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Eſtates bpon condycypon. o. Ixxix. 
ſap, that yf the feoffour durynge his lyte 
pay the money to the feoffe.#c.2nd whi 
the fcoſſour dyeth, than the tyme ofthe 
tẽder is paſt. But othcrwyſe it is, where 
a day of payment is lymptted, a the feof= 
four dyeth befoze the day, than may the 
heyꝛe tender the money as is afozeſayd, 
fo: this that the tyme of the tender was 
nat paſt by the death ofthe feoffour. Alſo 
it ſemeth in ſuch caſe where the feoffour 
dyeth befoze the day of payment it p exe⸗ 
cutours of the frcoffour tfder the monep 
ofthe fcoffc at the daye of payment, the 
tender is good ynough. And yt the feoffe 
refuſe this, the heyzes of Þ feoffour ma 
enter. ac. And the cauſe is, ſoꝛ this that 
exccutours repꝛeſent the parſon of theyz 
teſtatour-#c. And note well, that al ſuche 
caſes of c6dicion ot᷑ papment ofcertayne 
ſame in groſſe touchynge landes oz tene 
mftes,yf lawtull tender be ones refuſed, 
he that ought to pay the money is therot 
aſſoyled & clerely diſcharged foz euer af? 
Calco yfthe fcoffe in @o:tgage befoze 
the day of payment that ſhalbe made bn⸗ 
to him make his exccutours a dye,s bys 
heyze entreth into the lande as be ought 
It ſemeth in thys caſe that the feoffoure 
ought to pay the money at the dap ſet to 
the exccutours, a nat to the hey:e of the 
keotke, foz this that the money at the be= 
x geanyenge 


| 


Eſtates bpon condycvon. 
grnnynge belonged to the feoffee in ma 
ner as a duty. And ſhalbe bnderſtande yt 
theſtate was made bycauſe of bozowyng 
ofthe money of the fcoffe, 02 bycauſe of 


another duty. And foz this the payment 


Where 
tender 
ſhalbe 
made. 


Gal nat be made bnto 8 hey;e of ß feoſte 
as it ſemeth. But the woꝛdes ok the con⸗ 
dicyon may be ſuche þ the payment ſhal⸗ 
be made bnto the here as yt the condy⸗ 
cion were, that the feoſtour pay to the fe 
offee oꝛ to his heyꝛes ſuch a ſume at ſuch 


a dap. ac There after the deth of Þ froffe 


yt he dye befoze the day lymytted, than 
payment ought to be made to the hepze 


at the day ſet. at. 


¶ s iſo in ſuch caſe of feoſfemtt in Moꝛt 
gage.a queſtyon hath ben demaunded in 


what place the feoſtour is bounde to ſen | 


der the money to the feocke at he day (et 
c. And ſome haue ſayde that vpon the 


lande ſo holden in Moꝛtgage fu this yt 


the condycyon 1s dependant vpon 5 lade 
and they haue ſavd that yfthe feoffour 
be redy bpon the lande to payt he money 
at the feaſt oꝛ daye ſet, and the feoffe be 
nat at th it tyme there, that than the feof 
four is excluded & diſcharged of paymft 
ofthe money,fo; this that no defaut was 
in him, but it ſemeth to ſome men that} 
lawe 1s contrary, that defaut is in him 
Foz he is bounde to ſeke the fcoffe pt - 
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Eſtafes bpon condycyon, Fo. lxxr. 
de thi at any tyme in any maner of place 
within the realme of Englande. As yf a 
man be boſide in an oblygacyon ot.xx.ti. 
dpon condycyon indoſed bpon the obly⸗ 
gacyon that yfhe pap to him to whõ the 
oblygacyvon is made at ſuch a day.x.fi. þ 
thi the oblygacyon of.rr.ti.ſhal leſe hys 
koꝛce & ſhalbe holden fo; nought,tnthis 
caſe it behoueth him p made the oblygas 
cyon to ſeke him to wh the oblygacyon 
is made, vt᷑ he be within Englande, and 
at the day ſet to tender to him the ſayde. 
x.i.eæc. And other wyſe he fo: fayteth the 
ſlime of. rx.fi.c6p:yſed within the obly⸗ 
gacion, and ſo it ſemeth inthe other caſe 
et And though that (ime haue ſayde, vt 
the coõdicion is deptdant vpon lande, vet 
this is nat pꝛoued that the feſaunce of $ 
cddicion to betoꝛmed ought to be mate 
bpon the lande. ac. No moze than yt᷑ the 
condicion were the feoffour ſhulde do at 
ſuche a day. ac. an eſpccyal cozpozall ſer⸗ 
uyce to the feoffe nat namynge the place 
where the cozpozall ſeruyces chulde be 
done. Jnthis caſe the feoffour ought to 
do ſuche cozpozail ſeruyce at the day ly⸗ 
myt to the feoffe in what ſo euer place in 
Englande p the feotfe be yf he wyll haue 
aduauntage of the condicion.sc. And ſo 
it ſemeth i that other caſe. And it ſemethy 
to them that it ſhalbe moze pperly ſayde 

L. i. tba 


Eſtates bpon condycpon. 
that the eſtate of the lande is dependant 
bpon the c6dicion.#c.whiche is aſmuch 
to'ſay,that the condicion is dependaunt 
bpon the ſayd. c. but enquyꝛe.at̃ 
¶ But yt᷑ a fcoffement in fee be made re⸗ 
(crupnge to the feoſtour an annuel rent, 
and foz defaut of payment a reentre. at. 
In this caſe it nedeth nat to the tenaunt 
to tender the rent whan it is bebynde, 
but onely bpon the lande, fo this that 
this is a rent goynge out of the lide, fo: 
this is rt Hecke. Fo yt the froffour be 
ones ſeſed ofthis rent, a aftcr he cometh 
bpon the lade. ac. And the rent is denyed 
him. ac. De may haue allyſe of Moutl dit 
ſeyſyn, foʒ though he may entre bycauſe 
ofthe cõdycion broken, yet he may choſe 
that isto ſap, to entre oz to haue an alliſe 
And ſo is there dyuerſpte as to the tfder 
of the rent that is goynge out of 5 lade, 
and ot tender of another ſſime in groſle 
which is nat go yng out of any lãde. and 
thcrfoze it halbe ſure aa good thynge 
fo: them that wyll make ſuche feoffemfe 
in M oꝛt gage, to put a ſet a ſpecyal place 
where the monep ſhalbe payde. And the 
moꝛe ſpecpall that it is put the better it 
is foz the feoffour.As pt A.cnfeoffe B.to 
haue to him a to hys heyzes bpon ſuche 
condicion, that yf A.paye to B. at f fraft 
offaynt Mychell the archaũgell next co 
myngte in the cathedꝛal churche of ſaynt 
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£ftates bpon condicſon. Fo. ixxxt. 
Paule in London win. iiii.houres next 
befoze Þ houre of noone at the ſame feaſt 
at the Kodeloft ofthe Roꝛth doze with 
in the ſame churche oz at any other cer⸗ 
tayne place within the ſame church, that 
thi it halbe lefull to the fo:cſayd ã.and 
to his hepꝛes to cntre.4c. In ſuch caſe it 
nedeth nat to ſeke the feoffe in any other 
place but in the place cõpꝛyſed in the in⸗ 
deture, noz to be there moze longer tyme 
than the tyme ſpecyfyed in the ſame ind 
ture, toꝛ to tender 0; pay the money to þ 

feoffe. a7. | 

¶ aico in ſuche caſe where the place of 
payment is lympt, the feoffe is nat bo ſite 

to recepue the payment in none other 
place, dut in the place ſo Iymytted. But 
pet pkhe receyue the payment in any os 
ther place, thys is good pnoughe and as 

ſtronge fo; the fcoffouras yt the receyte 
had ben in the ſame place ſo lymyted.ac̃. 


C4iſoin this caſe of feoffement in mozt Satyt⸗ 

gage, yt Þ feoffour pay the fette an hoꝛſe faccion. 
' 82acuppe of ſyduer,o:zarynge of golde, 
, Oz any other ſuche thynge in full ſatyſ⸗ 
| faccyon of the moncy,+ the other this re 


cepueth, this is good ynough + as ſtrõge 
as ꝓt᷑ he had receyued the (ime of money 
though ß hoꝛ te, oꝛ any of the other thyn 
ges be nat the.x.part wozth in value of 


| theſiime of money, foz thys p the other 


Lil, bath 


Eſtates bpon condycyon. 
bath accepted it in playne and full ſatyſs 


faccyon'. 


also yfa man enfeoffe another in fee 
bpon condicion that be a bis heyzes ſhal 
pelde to a ſtraũger & to his heyzes a pere 
ly rent of.rr.5.and yt he and hys hey;es 
fayle ofpayment of this, that than itſhal 
be letul to the feoffour and to his heyzes 
to entre this is a good codicion.And pet 
in this caſe though ſuch a yerely rent be 
called an annueil rent, this is nat pperlp 
a rent, oz yfit halbe rent, it ought to be 
Kent ſeruyce, Kent charge, oꝛ Rent ſecke 


— es 


and yet it is none of th, foꝛ yf the Ntraſl: 


ger wereſeaſcd ofthis and after it were 
to him denyed, he ſhal neuer haue Allyſe 
dk this, oz this that it yſſueth nat out of 
any landes, and ſo the ſtraunger bath no 
remedy yt᷑ any ſuche yerely payment be 
bad behynde in this caſe, but chat the fe⸗ 
offour a bis heyzes may entre. ec. And 
pet pfthe fcoffour s his heyzes entre fo: 
defaut of payment, thi ſuch rent is gone 
fo; euer. And ſo ſuche rent is but a pap⸗ 
ment ſer to the tenaunt + to his heyꝛes, 
yt᷑ they wyll nat pay this after Þ fourme 
of rhe endenture that they ſhal leſe their 
lande by the entre ofthe feoffour oz bys 
beyzes fo; defaut of paymtt. And in this 
caſe it ſemeth that the feoffec and hys 
bey;es ought to ſeke the 2 8 — | 
Pp 
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Eſtafes bpon a condicion. Fo.1rrpit, 
hey;es yt᷑ they be in Englande,bycauſe þ 
no ow is Iymytted where the payment 
ſhalbe made, a bycauſe that ſuche rent is 
nat goynge out of any lande. ac. 
iind here note well.it.thynges.One 
is, that no rent that is pperiy ſayd rent, 
may be reſerued bp6 any feofemEr,gyft 
oz leaſe,but onely to the feoffour oz to 
leſſour oz to thepꝛ heyzes, and in no mas 
ner map be reſerued to any traunge pars 
ſon.1But yf.id.Joyntenites make a leaſe 
by dede indented, xeſeruynge to the one 
certayne yerely rent, yt is good ynougbe 
to him to whome the rẽt is reſerued, to: 
thys that he is pzyueto the leaſe a nat a 
ſtraunger to this.ac. The ſeconde thy 
is, that no entre oz a reentre which is 
one, may be reſerued no gyuen to any Þ 
ſon, but only to the feoffour oz to the do 
nour oz to the leTour, oz to they bepꝛes 
and ſuche entre map nat be alyenednoz 
graunted to any parſon. Fo: pt᷑ a man let 
landes to another fo: terme of lyte by en 
denture, peldpnge to the leſſour & to his 
hepzes a certapne rent, and foz detaut of 
paymetc a reentre. ac. Yf after the leſſour 
by adede graũt the reuercyon of the lide 
to another in tee and the tenaunt fo; time 
of lpte attozneth.sc. pt the rent after be 
dehynde, the graſic of the reuercyon may 
dyrapne foz the 2 thys that þ ron 

ii. 
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' Eftates bpon condpepon. 
to the reuercion, dut he may nat enter in 
to the lande and put out the tenaunt as þ 
ItTour myght oz his heyꝛes yt᷑ the reuer 
cyon had ben contynued in them. ac. And 
in this cafe the entre is taken away at al 


tymes, ko the graunt ofthe reuercpon 


may nat entre. Cauſa qua ſupꝛa. And the 
feſſour no: his heyꝛes may nat enter, fo 
pf the leſtour may entre, thi he ought to 
be in his kyꝛſt eſtate.ac.and that map nat 
de, koꝛ this that he hath from him theres 
uercvon. ac. 

C als pt there be loꝛde and tenaſit, and 
the tenaunt make ſuche aleaſe foꝛ terme 
ot lyte veldynge to the leſTour and to his 
hepꝛe ſuche ycrely rent, and fo: defaut of 


- Payment areentre. ac. yt᷑ after the leſſour 


dye without heyꝛe, durynge theſtate of 5 
tenaunt fo: terme of lyte by whiche the 
reucrcyon cometh to the lozde by way of 
tfthere, and after the rent of the tenaunt 
fo: terme of lyte is behynde, p loꝛde may 
dyſtrayne the tenaũt foꝛ Þ rent behynde, 
but he may nat entre into the lande by 
koꝛce of the eondycyon.#c. Foz this that 
he is nat heyze to the feo four. ac. 


Clſo yt᷑ lande be graunted to a man fox 
terme of yeres bpon a condicion, that yf 


he pay to thegrauntour within. ii.veres 
xl. marke, that than he ſhal haue the lãde 


to him and to his heyꝛes. ac. In this ca | 
* 


| 


Eſtates bpon condicyon. FNoilrrriſf, 
pf the graunte entre by foꝛce ot 5 graũt, 
and after he payeth to the grauntour.xl. 
marke within the two peres, vet he hath 
nothynge in the lande, but faz terme of 
the two yeres, fo: thys that noIyucre of 
ſcyſyn was to him made at Þ begynnyng 
fo yf he had Franke tenement and fee in 
this caſe bycauſe he hath perfozmed the 
condycyon. Than ſhulde he haue Franke 
tenement by fozce of Þ tyꝛſt graũt where 


no lyuery of ſeyſyn was made there of, 


which ſhulde be agaynſt reaſon. ec. But 
yt the grauntour had made lyuery ofſep 
ſyn to the graunte by fo:ce of the graunt 
than hath 5 graũte the Franke tenement 
andthe fee bpon the ſame condycyon. #f, 
¶ Alco vt᷑ lande be graunted to a man foz 
terme of.b.yeres'bpon condicion that he 
pay to the grauntour within the fy;(t.it, 
pere. xl. marke, that than he ſhall haue kee 
oz cls but foꝛ terme ofthe ftue yeres, and 
Iyuerp of ſeaſyn is made to hym by foꝛce 
ofthe graunt. Rowe he hath in Fee (ym 
ple codicyonel.ec. And yf in this caſe the 
graunte pay nat to the grauntour the. xl. 
marke within $ ſame.tt. fy; yeres, than 
immedpatlp after the fame.ti. peres the 
tee and the kranke tenement is & ſhalbe 
adiudged in the grauntour, fo: this that 
the graütour map nat after the. ii.yeres 
lncontynent entre vpon the graunte, ko; 
| L. iii. this 
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Eſtates bpon condytpon. 
this that the graunt hath pet tytle by. ii: 
peres to haue and to occupy the lande by 
fozce ot᷑ the ſame graunt. And ſo fo; thys 
that the condycyon of part ofthe graunt 
is bꝛoken and the grauntour may nat en 
tre, the lawe ſhall put the kee in Franke 
tenement in the graſitour. Fo: yfÞ graũ⸗ 
tour in this caſe made waſt, than after 5 
bꝛeakynge of the condicion, ac.and after 
the.1i.yeres the grauntour ſhal haue his 
wꝛyt of Waſt,* this is a good p2ofe that 
thereuercyon is in him. ac. But inſuche 
caſe of feoſfemttes bpon cbdicion where 
the feoffour may entre lawefully fo; the 
condicion bzoken.#c. There the feoffour 
bath 5 frike tenement befoze Þ entre. at᷑. 
Alſo pf a feoffement be made bpd'ſuch 
condicyon that the feoffee ſhall gyue the 
lãde to the feoſfour, and to Þ wyke of the 
feffour to haue and to holde to them and 
to the heyzes of theyꝛ.ii.bodyes engens 
dꝛed, and fo; defaut ofſuche yſTue, to re⸗ 
mayne to the ryght heyzes of 5 feoffour, 
In this caſe yf the huſbande dye, leuyng 
the wyke befozeeſtatein the tayle made 
to him.than ought the feoffee by þ lawe 
to make ettate to the wyke, as lyke to th 
condycyon,s as Iyke to the entent of the 
condycpon as he map make it, that is to 
ſap, to let the lande to the wyke foz terme 
of lyte without empechement of wau, ? 
remaynder 


Eſtates bpon condyeyon. o. Ixxxiſit. 
remaynder after her deceſſe to the heyꝛes 
engendꝛed of the body of her huſbide @ 
hers, and fo: defaut of ſuche yſſue, the re 
maynder to pᷣ ryght hey:es of Þ huſbide 

and the cauſe why Þ leaſe ſhalbe made 
in this caſe to the woman ſole without 
enpechement of waſt is foz thys that the 
condicion is, that the eſtate ſhalbe made 
to the huſbande and his wyfe in 5 tayle. 
And yfſuche eſtate had ben. made in the 
Iyfe of the huſbande,thi after Þ death of 
her huſbante ſhe had had eſtate in p tayle 
ſole, whiche eſtate is without empeche⸗ 
ment of waſt, and ſo it is reaſon that vt 
alter a man may make eſtate to the enttt 
of the condicion.ac.that be ſhal make it. 
ec.though that ſhe can nat haue eſtate in 
the tayle, as he myght haue had pt᷑ the 
gyft in the tayle had ben made to the hu 
bũde, a to her in Þ lyfe of her huſbũde. of 
¶ Alco in this caſe yf the huſbande & the 
wyfe haue yſſue, and dye befoze the gyfe 
in þ taylemade bnto htm. #c. Thi ought 
thefeoffe to make eſtate to the iTue a ta 
the heyꝛes ofthe father and mother ens 
gedzed, a fo; defaut ofſuche pſTue-#c.tbe 
remaynder to therygbt heyzes of Þ huſz 
bande. ac. And the ſame lawe is in other 
caſes ſemblable. And pt᷑ uche a feoffour 
wyll nat make ſuche eſtafe whan he is 
reaſonably requyzed 4 — that * 
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.* > " Effafes vpon condycion. 
to haue eſtate by foꝛce of the condycion. 
ac. Thã may the feoffour and bys bep;es 
enter. at. 
¶ ai yt a feoffement be made bpon cõ⸗ 
dycyon that the feoffe (hal enfocffe many 
men, to haue and to holde to them and to 
theyꝛ heyꝛes foz euer, and all they that 
dught to haue eſtate, dye betoꝛe any Nate 
made buto them, than ought the fcoffce 
to make the eſtate to the heyzes of hym þ 
ſuruyue ot᷑ tht᷑ to haue «to holde to hym 
and the heyꝛes of bim that furuyued.æc᷑. 
¶ atio pt᷑ a feoſtement be made vpon cõ⸗ 
dycpon to enkefte another, oꝛ to gyue in 
the taple to another.ac.yfthe feoffce be⸗ 
toe the partoꝛmynge ofthe condycyon 
enfeoffc a ſtralige perſon,oz make a leaſe 
co: terme of iyfe, then may the feoffoure 
oꝛ his hepꝛes entre. #c. Fo: this, that he 
bath dyſabled hym ſelfe to parfozme the 
Eddieion, in ſo much that he made eſtate 
fo-another.«c.Inſuch maner it is,yfthe 
feoffee betoꝛe the condycyon parfozmed, 
ſet the ſame laude to a ſtraũger foz terme 
of peres. Fn this caſe the feoffour oz his 
beyzes may entre.ac fo; this that the fe⸗ 
offe'yath diſabled him ſelt to make eſtate 
ofthe tenementes accoꝛdynge to that, yt 
was in the tenementes when eſtate ther 
of was made vnto hym, fo: pt he wyll 

Make rſtate accozdpnge to the condicion 

g 6G 


eſtates bpon condycyon. o. lxxxb. 
ec. Than may the feoffe foꝛ terme of pez 
res entre & put out him to wh the eſtate 
is made.#c.Andto occupy this durynge 

bis terme. And many haue ſaypde that vt 
ſuche a feoffement be made to a man ſole 
bpon the ſame cddicyon, and befoze that 
he hath parfoꝛmed the condicyon, hdcat 
keth a wyfe,than Þ feoffour oz His hee 
may incontynent entre, foz this, that yf 
he hath made eſtate accozdyngeto the cd 
dicion, and after died, his wyfe ſhalbe en 
dowed and map recouer her dower by 8 
wꝛyt of Dower. ec. And ſo by takynge of 
a wyke, the tenauntes be put in another 
plyte than they were at the tyme ol the 
feoffement bpon condycion, łoꝛ this that 
than no ſuche woman was dowable noz 
ſhulde be endowed by the lawe. ac. In p 
ſame maner it is, yt the feoffour charge 
the lande by his dede ot Rent charge de 
koꝛe the partoꝛmynge ofthe condicpon, 

oz be bounde in a ſtatute Staple, oꝛ ſta⸗ 
tute Marchaunt that in ſuche caſcs the 
fcoffour and his hepꝛes may tre. Cauſa 
qua ſup:a.Foz who lo euer cometh to pe 
tenementes by the feoffement of þ feoffe 
than the tenementes muſt be lyable and 
be put in execucion by fozce of the ſtatut᷑ 


afo:eſayd.But whan the feoffour ozHis Quart. 


Hey:es fo: the cauſes afozeſayd, haue en: 
bred ſo as thep ought as it — 
an 
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Eſtates bpon condpeyon. 
Than all cuche thynges that befozeſuch 
entre mygbt trouble oꝛ incombꝛe the tes 
nementes ſo gyuen bpon condycpon, as 


touchynge the ſame tenemeces be btter⸗ 


ly deteted. at. 
¶ aico yfa mã make a dede offcoffement 
to another, a in the dede is no condicion 
et. And whan the fcoffour wyll make to 
bim lyuerp of ſeyſyn by toꝛce of the ſame 
dede, he maketh lyuery of ſeyſyn vp6 cer 
cayne c6dycibs.4c.Jn this caſe nothyng 
ofthe tenementes paſleth by the dete,foz 
thts that the condicion 1s nat compzyſed 
in the dede,and the feoffement is ofſuch 
toꝛce, as pfno ſuche dede had ben made 
therof.sc. 
CAlſo pf afeofement be made bp6 ſuch 
condicion, that the feoffe ſhall alyen the 
lande to no man, this codycion is boyde, 
fo: thys that whan a man is enfeoffed in 
landes oz tenementes be bath power to 
alyene them to ſome parſon by the lawe 
fo: yt᷑ ſuch condicion Hulde be good,thi 
the condicion putteth hym out ot all the 
ower p the lawe gyueth, whiche Gulde 
k agapnſt reaſon,and fo; this, ſuche cd⸗ 
dicion is voyde. But yt the condicion be 
ſuch that the feoffee (hal nat alpen to one 
ſuch nampnge his name, o: to any of his 
bey:es oꝛ his pllues.ac.o: ſuch other Iyk 
the which codicions taketh nat away — 


— — — — 


Eſtates bpon condicioun. Fo.lrreve. 
the power of alyenacion of the feoffe. #7. 
Than ſuche condicion is good. 
Calcoyf tenemttes be gyuen in $ taple 
bpon ſuche c6dicyon that the tenaunt in 
the tayle, noꝛ his hey:e.ec.thal nat alyen 
in fe,no: in tayle,noz toꝛ terme of others 
Iyfe,but foz they owne lyues.ac.ſuche 8 
lyenacvon and condicion is good. And $ 
cauſe is foz thys, that whan be maketh 
fuche alyenacion and diſcõtynuaunce, he 
doth contrary to the ententfoz which $ 
Natute of Weſt the ſeconde was mate 
by which eſtatute, the eſtatesin the taple 
be ozdepned,foz it is pꝛoued by the woꝛ⸗ 
des compꝛyſed in the ſame ſtatute, that S 
entent of the makyng ofthe ſame ſtatute 
was, that the wyll of the donour in ſuch 
caſes ſhulde be obſerued. And whan tes 
naunt in the tayle,maketh ſuche diſconz 
tynuaunce, he doth the contrary to that. 
gc. And alſo in eſtates in the tayle of any 
tenemttes whan the reuereion ofthe fee 
ſymple is another parſon, whan ſuch dif 
cbtynuaunce is made,thi the fee ſymple 
in the reuercyon,oz the fee ſymple inthe 
remapnder, is dyſcontynued, and fo; to 
put out that the tenaunt in the tayle ſhal 
do no ſuche thynge agaynſt ryght, ſuche 
condycion is good, as it is afoꝛeſapd.æt᷑. 
alto a man may gyue lande in 5̃ tayle 
dpon ſuche condicion, that pt᷑ the 22 
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Eſtates vpon condycyort, 
in the tayle oꝛ his hepꝛes alven in kee, oꝛ 
in taple, oꝛ foz terme of anothers lyte.at᷑. 
And alſo that yfall the vſſues comynge 
ofthe tenaunt in the tayle, be deade with 
out yſſue that th it ſhalbe letul to 5ᷣ dos 
nour and to his beyꝛes, to entre.ac. And 
by ſuche way the ryght ofthe tayle may 
beſaued atter ſuche dyſcontynuaunce to 
che yſſue in the tayleyf there be any, ſo 
that by way ok entre of the donour oꝛ of 
dis hepꝛes the taple ſhall nat be defeted 
by ſuche condicion,and pet yf the tenaũt 
in taple in this caſe, oz his heyꝛe make 
any-diſcotynuaunce.#c.He in the reuer⸗ 
tion oz his beyꝛes after this that Þ tayle 
is determyned fo: detaut of yNac.sc.may 
entre into the lande by fozce of the ſame 
condypcyon, ſhall nat be dzyuen to ſue a 
wꝛyt of Fo:medon in the rcuercyon. ac. 
¶ Alſo a man may nat plete in any accyd 
that eſtate was made in kee, in the tayle, 
o foz terme ot lpte vpon ciõdici on, but if 
be bouche a recoꝛde therof, oz ſhewe a 
wzytynge vnder ſeale pꝛoupuge Þ ſame 
condicion, fo: it is a comon erndycion a 
lernynge, that a man by pleadynge ſhall 
nat dekete any eſtate of Franke tenement 
by koꝛce ot᷑ ſuch cõdicion, but yf he ſhewe 
the pꝛofe of ſuch condicion in wzytynge 
ec. except it be in Comme eſpecyall cauſe, 
but ot᷑ Chatels reals as ofa leaſe made fo: 


terme 


eſtates bpon condicion. Fo. lxrxbi. 
terme of peres, oꝛ ot grauntes of wozdes 
made by War deynes in chyualry, and of 
ſuch other. ac. A mi map plede that ſuch 
gyftes 02 grauntes were made bpon c6- 
diction. ac. without ſhewynge of any wꝛy 
tynge of condicion, and in the ſame ma⸗ 
ner a man may do of gyftes and graſites 
of Chatels parſonels and of contractes 
parſonels. 

C Aico though that a man in ſome aceyũ 
may nat plede an accyon that toucheth, 
coſerncth frike tenement out ſhewyng 
of wzytynge therof, as it is afozeſayde, 
yet a man map be holpen bpon ſuch con⸗ 
dicion by the berdyt of.rif.men taken at 
large in aſſyſe of Rouell dyſſepſyn, oz in 
ſome other accyon where the Juſtyces 
wyl take the berdyte of the. ii. Jurours 
at large. As put the caſe that a mil ſeaſed 
of certayne lande in kes letteth the ſame 
lande fo: terme of lte, without dede b= 
pon cidicion to ve lde to the leſſour a cer 
tayne rent, and foz defaunt of payment a 
teentre.ac.by fozce of which, the leſſour 
is ſeaſed as of Franke tenement and af- 
ter the rent is behynde, by which the leC 
ſour entreth into the lande, and after the 
leſſe arrapneth an aſlyſe of Nouel dyſſep 
ſyn of the lande agaynſt the leſſour, the 
which pleadeth that he doth no wzonge 
ne 


F Eſtates vpon condieion. 
nt no dyſſeyſyn, and bpon this the aſſyſe 
is taken. 

¶ In thys caſe the recognytours ofthe 
allyſe maye ſaye and pelde to the Juſty⸗ 
ces they: berdyte at large bpon all $ mat 
ter, as to ſay,that the defendant was ſeas 


ſed, and ſo ſeaſed, let the ſame lande to 


pla ntyte fog terme of hys [yfe, to pelde 
to the leſſour ſuche an annuell Rent pay 
able atſuche a feaſt, and bpon ſuche con⸗ 
dicion that yf the rent be behynde at and 
ſuche feaſt that it ought to be payte,that 
than it halbe letull to Þ leſſour to entre. 
ec.dyfv:ce of which leaſe, the playntyfe 
was ſcaſed in his demeane,as of Franke 
tenement, a after the rent was behynde 
at ſuch a feaſt in ſuch aycre.ec.fo: which 
the leTour entred into the lande bpon þ 
poſſeſſyon of the leaſſe and payeth the dy 
r yſſyon of the Juſtyces pt᷑ this be a diſ⸗ 
ſeyſyn done to the playntyfe oz nat. and 
than fo: this, than it appereth to the Ju 
ſtyces, that thys was no dyſſeaſyn done 
bnto the playntyfe. In ſo much that the 
entre of the leſſour was lawful vp6 him 
the Juſtyces ought to gyue iudgement, 
that the plapntyfe (hal take nothynge by 
bis wzyt of Alpſe. And ſo in ſuche caſe 


leſſour halbe holpen,# pet no wzytynge / 


was neuer made of the condicion, foz as 


— 


well as the iurours map baue knowles! 


— 


., Eſtates bpon condicion. Fo. lxxxhii. 
ofthe. condicton that was declared and 
reherſed bpon the leſſee. In the ſame ma 
ner it is of feoffement in tee oꝛ in gyftin 
the taple bpon cõdycyon, thoughe neuer 
wzytynge were made thereok. cc. And as 
it is ſapd of aberdyt at large in aſſyſe.æt᷑. 
In the ſame maner it is ot a wꝛyt ok 
Entre foſided vp diſſeiſyn,+ in al other 
accions where the Juſtyces wyll take a 
bardyt at large there where the herdyte 
at large maketh the nature ofthe matter 
put in the yſſue. | 
C Alſo in caſe where thenqueſt may ſay * 
they: bardyt at largc, yf they wyll take 
bpon them the knowledge of the law v= 
pon the matter, they may ſay thepꝛ bar= 
dyt general as is put in they; charge, as 
in the caſc afoꝛeſayd, they may well ſay, 
that the IcNour dyſſeaſed nat the leſſe yt 
they wyll. xc, 
¶ Alco in the ſame caſe, yt the caſe were 
ſuche that after this that the lellour had 
entred fo: defaut of payment.ec.that the 
leſlee had centred bpon the leſſour æà hym 
dyſTeaſed, Jn this caſe yf the leſſour ar: 
rayncth an aſſyſe agaynſt the leſſe, Þ lefte 
may barre hym of his aſſyſe, foꝛ he maye 
plede agaynſt hym in barre,howe the let 
ſour that is playntyfe made a [caſe to the 
defendant foz terme of lyte, ſauynge the 
reucreyon of the playntyfe, the which is 
: M. i. a good 


Eſtates bpon con dycpon. 


8 good plee in barre in ſo muche that he 


knowlcdgeth che reuercyon to be to the 
playntyfe,and in this caſe hath no mat⸗ 
ter to helpe him, but the condicion made 
vpon thF leaſe,s that he may nat pledge, 
fo; that he hath no wzytynge, and in ſo 
much that he may nat acwere to the bar, 
be ſhalbe barred, And ſo in thys caſe pe 
may ſe that a man is ſcaſcd and he ſhall 
baue no aſſyſe. And yet yf the leſſte be 
playntyfe, and the leſſour defendaunt, he 
thal barre Þ leſſee by verdyt ofthe aſſyſe 
But in this caſe where the lcfTee is deft- 
dant, vt he wyll not plede the ſayd ple in 
barre,but plede no wzonge no; diſſeyſyn 

thi the leſſour (hal recouer by allyſe.ac. 
Cauſa qua ſupꝛa. 

CAlco bycauſe ſuch condicions be moſt 


comonly put æ ſpecyfyecd in dedes endf- | 


ted. Some lytell thynge ſhalbe _ here 
to the my ſonne of endẽtures, a of a dede 
Þol chterynynge condicions And it is to 
wypt that yt the cndFfcuce be by pertite o: 


tripertite oz quatripertyte, al the partes 
and the endenture be but one dede in the 


lawe, and cuery party ofendenture is of 
dim ſeite of as great fozce add effect, as 


al the partyes togyther. And p makynge | 


ok endentures is in.if.mancrs. One is to 
make them in the thyꝛde parſon, another 
maner is to make them in the fy; pow 


ty 


Eſtates bpon condicion. Fo. lxxxbiii 
The makynge in the thyꝛde parſon, is as 
in ſuche foꝛme. 

C This endẽture made betwene A. ot B. 
ofthe one part, and C. of D. ot the other 
part, wytneſſeth that the fozeſayde A.of 
B. hath gyuen and graunted and by this 
pꝛeſent dede indẽted, hath confirmed to 
the fo:eſayd C. of D.ſuche lande to haue 
ec. vpon the condycyon ac. Ju wytnes 
wherok the parties befoꝛeſayd interchaũ 
geable haue put to they; ſcales, oz elies 


thus. In wytnes wherok, to one parte of 


this indkture remapnynge with Þ ſaybe 
L.ofD.the fozeſayd A. of B. hath put to 
his ſcale, a to the, parte other of the ſayd 
indftureremaynynge Þ the ſaydj94.of 15 
the ſapd L.of D. hath put to hys ſcale gy 
uen.#c.Suche endenture is calledindt⸗ 


ſure made in p thyꝛde pſon,foz this that 


the verbes. ac.be in the thyꝛde pſon, and 
ſuch fozme the endkture is the moze ſurc 
makynge,fo: this that it is moze comon 
ly vſed, the makynge of indentures in 5 


| fyz{tparſonis in ſuche fozme, 
CC To all true chꝛyſten people to whome 


this pꝛeſent wꝛytynge endẽted (hal come 
A. ot B. gretynge in our Loꝛde cuerlaſ- 
tynge, knowe pe me to haue gyucn and 
graunted, a by this my pꝛeſent dede inde 
ted, to haue confirmed to C. ot D. ſuche 
lande. gc. Oz els thus. Anowe all men y* 

. ii. be 


fourme 
ofan in 
denture 
inthe 

thyꝛde 
parſon. 


An In⸗ 
denture 
in the 
kyꝛſt ꝑ⸗ 
ſon. 


to 


Eſtates bpon condycyon.* 
de pꝛeſent, and them that be to come thiſt 
J. A. of B. haue giuen a graunted and by 
this my pꝛeſent dede endented haue con- 
firmed to C. ot᷑ D. ſuche lande gc. to haue 
ac. bpon the condycyon folowynge. Jn 


— 


wytnes wherof, as well A the ſapd 2. f 


B. as the fo:ciayd C. ot D. to theſe endł⸗ 
tures interchaungeably haut put to out 


ſeales, oꝛ cls thus. In wytnes wherof to 


one part ot᷑ this endenture J haue put to 
my ſeale, a to the other part of the ſame 


eudenture the fozciayd C. oi D. bath put 
to his ſeale.æc. | 

¶ And it ſemeth that ſuchan endenturt 
made in the fyꝛſt ꝑſon, is as good in the 
lawe as the indentute made in Þ thy?de 


parſon, whan both partyes haut thertd 


put thepꝛ ſeales, ſoz in ß endenture mam 
in the thyꝛde parſon, oꝛ in the tyꝛſt pſon 
yt mencvon be made that the graunteur 
bath ſer his ſcale onely. a nat Þ graunte, 
than is the endenturc only the dedeoff 
graũtour. But where a menc10n is matt 
that the graunte hath ſet his ſcale to the 
endenture. ac. Than is the endenture ds 
weil the dede of the grauntour as 5 dede 
of the graunte, and thus it is the dedeof 
both, and alſo euery party of the enden⸗ 
ture is 5ᷣ dede of both ꝑtoes in ſuch caſt, 
C Alco yt᷑ ed ate be made by endenture to 
a man fo; terme of his lyfe, 5 ar 


} 


HD Se a 


te 
th 


© 1 


e thit 
ind by 
e con⸗ 
0 haue 
e. Jn 


— 


d . of 


eendk⸗ 


to out 


rok to 
put to 
e ſame 
uh put 


enture 
in the 
thyꝛdt 


thertd | 


re mad 
 pſon 
untdur 
aunte, 
de of 
s matt 
to the 
ture 4s 
p ded? 
dede ol 
enden⸗ 
ch caſt. 
ture 10 
19pndzt 

L 


— 


Efates bpon condycyon. Fo. lxxxix. 
to another in fee bpon condicion.c.and 
yk the tenaunt foz terme of lte, hath ſet 
his ſcale to the partve of the endenture, 
and afrer dycth, æ he in 8 remayndꝛe. ac. 
entreth by fozce of hys remaynder- In 
this caſe he is holdt to perfourme al the 
condicions compzyſed within the enden 
ture, as 8 tenaũt foꝛ terme of lyte ought 
to do in his lyte, æ yet he in the remayn= 
der neuer ſeaſed any parcell of the endẽ⸗ 
ture, but the cauſes is,that in ſo much pt 
he entreth, and agreeth to haue the lade 
by fozce ofthe endenture, he is holden to 
parfozme the condicion within the endẽ 
ture, vt᷑ he wyll haue the lande. ac. 
L>Alſo yka feoffement be made by dede 
Poll bpon condicion. c. and fo: this pt 
the condicion is nat ꝑfoꝛmed, 5; feoffour 
entreth, and happeth the poſſeſyon of pe 
dede Poll, yk the leſſe bzynge an accyon 
ok that entre agaynſt the feo tour, it hath 
ben queſtyoned yt the leTour may plede 
the condicion.#c.by ᷣ dede Boll agaynſt 
the feoffee,and ſome haue ſayd nav, in ſo 
much that it ſemeth vnto tht that a dede 
Boll, and the pꝛopertye ofthe ſame dede 
appertepneth to him to whome the dede 
(s made, a nat to hym that made the dede 
And in ſo muche that ſuche a dede apper 
teyneth nat to the keo four, it ſemeth to 
them that he may nat plede this dede. ac. 

; N. iii. And 


The ple 
dynge 
ot a co 


Eſtates bpon condycyon. 
And;other haue ſayd the c6trary, haue 
(ewed dyuers cauſes. One is,yfthe caſe 


n be ſuche that in the accyon betwene the, 


dycyon yt the feoffe plede the ſame dede, e hewe 
by adede thisto the court. Jn this caſe.in ſo much 


Poll, 


that the dede is inthe court, the feoffour 
may ſhewe to the court howe in the dede 
by dyuers condieionsto be parfozmed of 
the party of the feoffe, and fo: thys that 
they be nat parfozmecd he entred. c. and 
therto he ſhalbereceyued,by ſame rea⸗ 
ſon, whan the feoffour hath the dede in 
hande,and ſheweth it to $ court, he ſhal⸗ 
be well recepued to plede of this. ac. And 
namely whan the fcoffour is pzeuy to pe 


——— — — — 


dede, koꝛ he ought to be pzeup to the dede 


whan he made the dede. 

¶ Alco yt two men make o: do a treſpas 
to another, the which releaſcth to one ot 
them by his dede all accyons parſoncls, 
ac. Natwithſtandynge he ſueth an accyd 


of Treſpas agaynſt the other, the defen- | 
daunt may well chewe that the treſpas 
was done by him, # another hys felowe, 

and that the playntyf by the dede that he 


ſheweth foz the releaſed to his felowe, al 
acevons parſonels, æ pet ſuche dede aps 
pertayneth to hisfelowe, a nat bnto him 
but fo: this that he may haue aduaſitage 
by the dede, yk he may ſhewe the dede to 
the court, he may well plede , 


— 


— — — — — 


Eſtates bpon condyeyon. Fo. lxrxx. 
the ſame reaſon in the other caſe whan 
the feoffour ought to haue aduaſitage by 
the c5dicion compꝛyted w the dede Pol. 
¶ Alo yt᷑ the feoffee gaue oz graunted 8 
dede Bol to the feoffour, ſuch graũt (hal 
be good, and than the dede, and the pꝛo⸗ 
perte ofthe dede, appertepneth to Þ fcof 
four. And whan Þ fcoffour hath the dede 

in hande,and pleadeth if to the court, it 
ſhalbe the moze bnderſtide that he came 
to the dede by a lawfull meane,than by a 
tozcyous meane æ (0 it ſemeth that they 

may well plede ſuche dede Poll, that c6- 
p:chendeth condicion.ec.Yfhe haue the 
dede in hande. ac. Jdeo ſemper quere de⸗ 
dubtiis, quia per raciones peruenitur ad 
ligitrimam rationem. 


CEſtates that men haue bpon cddicion Eſtates 
in the lawe, be ſuche eſtates that haue a bpon a 
condycyon in the lawe anexed to them, condy⸗ 
thoughe it be nat ſpecifyed in wꝛytynge cyon in 
ſo as a man graũt by his dede in another lawe. 


the offyce ofa Parkeſhyp ofa Parke to 
baue and to occupye the ſame offyce foz 
terme of his Iyfe, the eſtate that he hath 
in the offpce isbpon cddicion in $lawe, 
that is to ſay, that the Parker well and 
truely hall kepe the Parke, and do thys 
that to bis offyce apperteyneth to do, 0z 
otherwyſe that it halbe lefull to Þ graũ 


four and to his heyzes to put him 9 


. iiii 


Eſtates bpon condycyon. 
to graunt that to another yf he wyll. xc 
And ſuche cidicion 28 is bnderitande bp 
the lawe to be ancred to ſome thpnge is 
as ſtronge as yf the codicion were ſet oz 


put in wꝛytyng. In the ſame maner it is 


of graũtes ofoTyce2,of Stewirdes, Tö⸗ 
ſtables, Bedles, Baylyfes, and other offy 
cers, but yt ſuche oſtpce be graunted to a 
mi to haue e to occupy by him oz by hys 
deputy,than if the offyce be occupyed by 
bim oz by his deputy as it ought by the 
lawe to be occupyed, thys (uffyſcth foz 
hym, oz cls the grauntour o his hey:cs 
may put him out, as it is afo;eſayd. 

Alco eſtates of landes oz tenementes 
may be bpon codicion in g; lawe, though 
that bpon the eſtate made, there was no 
reherſall made of the codicions,as put Þ 
caſe that a leaſe be made to the huſbande 
and his wyfe,to haue and to holde to the 
durynge the couerture betwene them in 
this caſe they haue eſtat foz tme of their 
two lyues bpon condicion in lawe, that 
is to ſap, yt one of them dye, oꝛ yf deuoꝛs 
be made betwene them, that than it ſhal 


be letull to the leſſour and hys heyꝛes to 


entre. c.and þ they haue eſtate foz terme 
of they: two lyues it is ꝓued this. Euery 
man that hath citate oz Franke tenement 
in any landes oz tenementes, eyther he 


hath eſtate in fe, oz in Fe tayle, oz fo; * 


Eſtates bpon condfcion. Fo. lxxxxi. 
ok lyfe, oꝛ fo: terme of anothers lyte, and 
by ſuch icaſe, they haue Franke tknemtt 
But thei baue nat by that graunt fee no: 
fle tayle, noꝛ foꝛ terme of anothers lyte. 
Ergo thep haue eſtate foz terme of theyz 
ii. lyues, but this is bpon condicion in Þ 
lawe in koʒme atoꝛeſayd. And in thiscaſe 
pf they make waſt, the leſſour (hal haue 
agaynſt them a wꝛyt of Waſt,fuppoſyng- 
by his wzyt. Quod tenent ad terminum 


howe, and in what maner the leaſe was 


| _—__ A genes 
bite.#c. But in his plee, he ſhall declare —— 


ca ſpe⸗ 


made. In Þ ſame maner it is yfan abbot cyal de⸗ 
make a leaſe to a man to haue eto holde ciaraci⸗ 
durynge the tyme that the leſſour is ab: gy, 


bot. In this caſe the leſſe hath eſtate fo: 
terme ot his owne lyte, but this is vpon 
tondicion in lawe, that is to ſay, that yf 
the abbot dye, oz reſygne to be depoſed, 
that it ſhalbe lefull to his ſucceſlours to 
entre.#c. Alſo a man may [ce in the boke 
of aſſyſe.An.38.£.3.4 pice in allyfe in th 
fozme that enſueth. Aſſyſe of Nouell diſ⸗ 
| ſeafyn was ſometyme bzought agaynſt 
one A. that pleded to the aſſyſe, and was 
 founde by verdyt that the aũceſter of the 
playntyfe deuyſed the tenementes to be 
| ſoldebythe defendant that was his exe⸗ 
| cutour to make dyſtribucion of Þ money 
fo: his ſoule, a it was founde that a man 
alter the death of the teſtatour, tendered 
M. b. him 


Eſtates bpon condicion. 
bim cercayne ſome of money fo: the tene 
mentes but nat to the balue,and that the 
exccutour after helde the tenementes in 
hs owne hande bp.ii.yere to the entent 
to haue ſolde the tenementes the moze 
derer to ſome other, and it was kounde, 
that he had al this whyle after taken the 

zofptes of the tenementes to hys owne 

ſe, without any thynge doynge fo: the 
ſoule of the dead. ggombꝛay the execu⸗ 
tour inſuch caſe is holdf by the lawe to 
make the ſale as ſoone as he may, atter 5 
death ot the teſtatour, e it is founde that 
de refuſed to make the ſale e ſo 5 defaut 


was in him, g alſo by fozce ofthe deuyſe 


be was holden to haue put all the pꝛoky⸗ 
tes ofthe ſayde tenemktes to the deathes 
bſe,s it is founde that he bath taken th 
to hys owne bſe, a ſo another defaut is 
in him, wherfoze it was adiudged that p 
playntyte ſhulbe recouer.ac. And ſo it ap 
percth by the ſayd iudgement þ by fozce 
of the ſayd deupſe the executour had no 
eſtate noꝛ po wer in the tenementes, but 
bponcondycion in the lawe. ac. And in 
ſuche caſes it nedeth nat to haue ſhewed 
any dede reherſpnge the condicions.æc. 
Ex paucis dicitur intdere plurima poſs 
ſis. Soze ſhalbe ſayd of condicions in $ 
chapicer of dyſcentes thit taketh away 
entre, and in the Chapyter of my" 
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Dyfſcentes. Fo. lxxxxii. 
and in the chaptter of Dyſcontynuaſice. 
¶ Oyſcentes. Cap. bi. 

Iſcentes that take away entres be 

in.ii.maners, that is to ſay, where 
the diſcente is in ke, oꝛ in Fee taple. Dyſ⸗ 
cent in fee, that taketh away entre, is yf 
a man ſeaſed of certapne landes o: tene⸗ 
mentes is dyſleaſed , and the dyſſeaſour 
hath yTue and dyeth, ot ſuche eſtate. But 
nowe the tenementes dyſcende to 5 iſſue 
ol the dyſſeaſour by courſe ofthe lawe, 
as hey:e bnto him, 
¶ And fo: this that the lawe putteth the 
landes oz tenementes bpon the iſſue of 5 
dyſſeaſour that by fozce of the diſcent, ſo 
the yſſue commeth to the tenementes by 
courſe of þ lawe a nat by his owne dede, 
the entre of the diſſcaſy is taken away, s 
is therot᷑ put to ſue his wzyt of Entre v⸗ 
pon diſſeaſyn agaynſt Þ heyꝛe of the diſs 
feaſour,to recouer the lande. 
¶ Diſrent in the tayle that taketh away 
entre, is pfa man be diſſeaſed and the dit 
ſeaſour gyueth the ſame lãde to another 
in the tavie,and the tenaunt in the tayte 
hath yſue + dycth ſeaſed of ſuche eſtate, 
and the yſſue entreth in this caſe Þ entre 
of the dyſſeaſp, is taken away, and he is 
put to ſue agaynſt the yſſue of the tenaſit 
inthe taplc a w;zyt of Entre vpon dyſſea 


ten. gc. 
oo and 


A dyfs 
cent in 
taple. 


. Dyſcentes, 
And note well that in ſuche dircktes 
that take away entres it behoueth that 
a mã dye ſeaſed in his demeſne as in Fee 
tayle,foz dyenge ſcaſed foz terme of lyfe, 
oꝛ foz terme of anothers Iyfc (hall neuer 
take away the entre. c. 
w>alſo adyſcent of reuercyon oꝛ ofre- 
maynd:e ſhal neuer take away entre. ac. 
ſo that ſuch caſes that take away entres 
byfozce of diſcentes, it behoueth that be 
that dyeth ſeaſed, haue fee & Franke tene 
ment at 5̊ tyme of his dyenge, oꝛ cls ſuch 
diſcent taketh nat away entre. | 
CAlco as it is ſayd of diſcentes that diſ⸗ 
cende to the yſſue of hym that dyeth ſca- 
ſed. ac. The ſame law is where they haue 
none iſſue, but the tenementes dyſcende 
to the bzother, oꝛ to the ſyſter, oꝛ to the 
bncle oz to ſome other coſyn of hys that 
dyeth ſeaſed. ac. 
¶ Alco yt᷑ there be loꝛde t tenaunt, and 8 

tenaunt be dyſſeaſed, and the dyſſeaſour 
alycneth to another in fee, æ the alycnce 
dyeth without heyze, a the loꝛde entreth 
as in his eſchete. Ju this caſe, the dyſſea 
ſye may entre bpon the lozde, Foz thys yt 
the loꝛde cometh nat to the lande by dyl⸗ 
cent but by eſchete. | 

Calico yf a man ſeaſed of certayne lande 


P.6, in tee, oz in Fee tayle, vpon condicion to 
D. 7. velde certayne rent, oꝛ bpon other cõdy⸗ 


cion 


* 
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Dyſcentes. Fo. Irxxxiii. 
tion thoughe that ſuche tenaũt ſeated in 
tee, 02 in Fee tavle dye ſeaſed, yet yt the 
tondicion be bzokZ in they: lyte oz after 
they: deceaſe. cc. this taketh nat away Þ 
entre of rhe feoffour, noz of thedonour, 
oz ot their heyꝛes, foꝛ this that the tenaũ 
cy is charged with the condycion in the 
eſtate ot the tenauncy is condycionel, in 
whoſe handes ſocuer the tenauncy ſhall 
tome. c. 5 
¶ d iſo e yt ſuch a tenaũt bpon cSdicion 
be dyſſeaſed, and the dyſſeaſour dye ther 
of ſeaſed, and the lande diſcendeth to the 
heyze of the dyſſeaſour, nowe the entre 
ofthe tenaunt bpon condicion that was 
dyſſeaſed, is taken away, but yet yt the 
rödicion be broken. ac. Than may ß feof 
Tour 02 the donour that made f cate oz 
they: heyꝛes entre. ac. Cauſa qua ſupꝛa. 
¶ Alco yf a dyſſeaſour dye ſeated, a hys 
Heyzes entre.ac.the whiche endoweth 5 
wyfke of the dyſſeaſour of the thyꝛde part 
ofthe tenementes. In this taſe as to the 
thyꝛde part that is aſlygned to the wyfe 


in dower, incontynent a none akter that 


the wyke entreth & hath the poſſeſſion ot 
the ſame thyꝛde part, the dyſſeyſye map 
lawfully entre bpon the poſſeſſion of the 
wyfc,in the ſame thyꝛd part. And 5 cauſe 
is f6z thys that whan the wyfe hath her 
dower the ſhalbe adiudge rather — 
dpatly 


; Dyfcentes. * 
duatly by her buſbande and nat dy the 
bepꝛe, and ſo as to the Franke tenement 
ofthe ſame thyꝛde part, the diſcent is de 
feted, and ſo mae ye ſe howe befoze the 
dowement the dyſTeaſy myght nat entre 


in any part.ac. And after the dowement 


de map entre bp6 the wyfe a yet he may 
nat entre bpon the other. ii.partyes that 
the heyze of Þ dyſſeaſour hath by diſcent 
Calico vt a woman be ſeaſed of lande in 
tee, wherof haue ryght « tytle to entre 
pf the woman take an huſbande & baue 
pſTue betwene tht, * after the wyfe dieth 
ſeaſed,and after that the huſbande dyeth 
and the yTue entreth. sc. Jn this caſe 1 
may entre vpũ the poTeſſyon ot the yſſue 
fo: this that the yſſue cometh nat to the 
tenementes immedpatly by diſcent aftcr 
the dcath of his mother. 

¶ aico yf a dyſſeaſour enfeffe hys father 
and the father entreth and dyeth of ſuch 
eſtate ſeaſed, by whiche the tenementcs 
diſcende to the dyſſeaſour, as to the (dne 
and heyꝛe. ac. In thys caſe the dyſſeaſpe 
may well entre vpon the dyſſeaſour, nat 
withtandynge the diſtent, fo: thys that 
as to the dyſTeyſyn the dyſſeaſour ſhalbe 
adiudged in hut as dyleaſour,natwith- 
dynge the diſcent. at. 


* Thys ¶ Alto yfa man ſeaſed of certayne lädes 
caſe is in his demeſne as ot te, and hath vſſue.ii. 


ſonnes 
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ſonnes a dyeth, and the ponger ſonne en ſudged 
treth by abatement in the lande ſcaſed,# 4. of E. 
the tenementes diſcende to the yſſue, and 4. in the 
the yTue entreth into the lande, in thys pb, lete. 
' cafe the elder (bne oz his heyzes may en⸗ 


trebythclawe bpon the yſTue of Þ pon⸗ 
ger ſonne, natwithſtandynge the diſcent 
fo; this that whan the yonger tonne ada 
ted in the lande after the death of hys fa 
ther betoꝛe any entre ofthe elder, p lawe 
entendeth that he entred in the clamyng 
as heyze bntd his father, a fo; this that 
the elder brother claymeth by the ſame 


| tytle, that is to ſay as, hepꝛe bnto bis faz 


_— 


ther, be and hys heyzes may entre bpog 
the yſTue of the yonger bzother,natwith 
ſandynge the diſcent. ac. fo; this þ thep 
clayme by one ſcife tytle and in the ſame 
maner it ſhalbe yt there be many diſcens 
tes fr6 one yſſue of the ponger ſonne. c. 
But in ſuche caſe yf the father were ſea⸗ 
ſed of certayne landes in kee, hath yſſue 
two ſonnes and dicth, and the elderſdne 
entreth, and is ſeaſed. ac. And after the 
yongcr bꝛother diſſeaſeth him, by which 
dyſſeaſyn he is ſcaſed ot fee, a bath yſſut 
and of ſuche eſtatc dycth ſeaſed, than the 
elder bzother may nat entre, dut is put to 
bis wzpt of Entre bpon dyſſeyſyn fo; to 
recouer the lande. And Þ cauſe is fo; this 
that the ponger bother commeth tothe 

| tenemffes 
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bnto his elder bꝛother. And foz þ wꝛoͤge 
the lawe may nat entende that he clayme 
as hcy:cto hrs father no moze thang 
ſtraunge parſon that had dyſſeaſed the el 
Der bꝛother that neuer had any tytle. ac. 
And ſo may yeſe the dyuerſyte where ye 
yoger bꝛother entreth after the death of 
His father, befoze any entre made by the 
cider bꝛother, in ſuch caſe. ac. and where 
the elder brother entreth after the death 
Uk his father,and is dyſſeaſed by the yon 
ger b:other. rc. In the ſame maner yfa 
man ſeaſed of certayne lande in fee hath 
yſſue.ii.daughters, and dicth,s the elder 
daughter entreth in the lide claymynge 


all the lande to her, æ therot only taketh 


the pꝛokytes and hath iſſue, æ dyth ſeaſed 
by which her yſſue entreth, which yſue 
hath yſſue + dycth ſeaſed, and the leconde 
rTueentreth.sc,Etſicvitra,yct the yon 


tur daughter a her yſſucas to the halte 
may entre bpon cuery yſſue of the elder 


daughter, natwithſtendynge ſuche dyſ= 
cent, foz this yt they clayme by one ſeclfe 
tytle. ac. But in ſuche caſe, yt both two 
ſyſlers come into the lande to entre akter 
the deth ot theyꝛ kather, and therok were 
ſeaſed, æ after the elder ſyſter rherof diſ- 
ſeaſed the yonger ſyſtcr of that, that to 


ta her belongeth, and therofis ſeaſed in 


kee, 


Dyſrentes. Fo. lxxxxb. 
kee, and hath yſſue, æ of ſuch eſtate dyeth 
ſeaſed, by which the tenementes diſcfde 
to the yſſue of the elder (yſter, than the 
ponger ſyſter oz her heyzes may nat en⸗ 
fer.#c.Cauſa qua ſupꝛa. 

Calco yfa man ſeaſed ofcertayne lande 
bath vſſue two (nes, and the elder bꝛo⸗ 
ther is daſtarde, and the ponger bzother 
mulier, and the father dyeth and the ba⸗ 
tarde entreth and clapmeth as hepꝛe bn 
to his father, & occupycth the lande all 
bis lyte wout any entre made bpon hym 
by the mulier, and the baſtard hath yſſut 
and dyeth of ſuche eſtate ſcaſedin fee, 
the lande dyſcendeth to hys yſſue, a hys 
yſſue entreth. ac. Jn this caſe the mulicr 
is without remedy, ko: he map nat entre 
no; he ſhal haue no accion foz to recouer 
the lande, fo: this that there is an aun⸗ 
cyent lawe in ſuche caſe vſed,but it hath 
den an opynion of ſome men that ſhalbe 
bnderſtande where Þ fathcr hath a (one 
8 baſtarde by a woman, and aftcr he wed 
teth the ſame woman, and after the ſpou 
ſayle he hath yNTue by the Came woman 8a 
ſonne oꝛ a daughter mulier, a the father 
dyeth. ac. It᷑ luche a baſtarde entre.ac. & 
hath yTue, a dyeth ſeaſed. c. Than ſhall 
the yſſue of ſuche a baſtarde haue 5 lade 
clerely to him as it is atoꝛeſapd.ac. And 
nat any other baſtarde bozne of the mo⸗ 
K. i. ther 


* Dyſcenfes, * 

ther that was nat eſpouſed fo his father 
and this is a good and reaſonable opyni 
on. Fo ſuche a baſtarde boꝛne befoꝛe the 
eſpouſeis ſolempnyſed betwenc hys ta⸗ 
ther and his mother, by the la we of holy 
churche is mulier, thoughe that by the 
lawe of the lande, he is a baſtarde bone 


and fo he hath colour of tre as heyꝛe to | 


his father, foꝛ this that he is by one law 
mulier, that isto ſay,by the lawe of holy 
church. But other wyſe it is of a baſtarde 
that bath no maner of colour to entre as 
beyze; in ſo muche that he may nat in no 
law beſayd mulier. ac. oꝛ ſuch a baſtard 
(8 ſayd. Quali nulliꝰ filius. But in ſuch 
caſe afozeſayd where the baſtard entreth 
aftcr the death of his father, g the mulicr 
puttetb him out, after the baſtarde diſ⸗ 
ſcaſcth the mulicr, & bath yſſue, æ dycth 
feaſed, and 1ſſuc entreth,tha the mulicr 
may haue a w2yt of Entre bp dyſſeaſyn 
agaynſt the yſſue of the baſtarde, & reco⸗ 
uer the lande.@c.Andſo map ye ſe the dy 
uerſpte where ſuch abaſtarde cötynueth 
hys poſſeſlyon all hys Iyfe without any 
interrupcyon,and where the multer en⸗ 
treth and interruptetb the poſſeſſyon of 
ſuche a baſtarde. 
¶ Alco yt a chylde within age haue title 
and cauſe to entre into any lades oz tene 
mentes vpon another that is ſeaſed in fe 
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| Dyſcentes. Fo.lrrrrbf. 
0: in Fee taple of the ſame landes t tene 
mẽtes, yt᷑ ſuch a man that is ſo ſeaſed dye 
or ſuche eſtate, ſo ſeaſed, # the tenemttes 
diſcende to his vſſue durynge the tyme p 
the chylde is within age, ſuche dyſcent 
al nat toll the entre ot the chylde, but þ 
be may entre bpon the yſTuc that is in by 
diſcent. #c. fo: this that no laches ſbalbe 
adiudged in a chyld win age in ſuch caſe 
¶ also yt᷑ the huſbande a hys wyfe as in 
ryght ot the wyke haue tytle a ryght to 
entre in p tenementes that another hath 
in fee oꝛ in Fee tayle, and ſuch a tenaunt 
dyeth ſeaſed. ac. In ſuche caſe the entre 
ofthe huſbande is taken away bpon the 
bey;c that is by diſcent. But yt the huſ⸗ 
bande dye, than the wyfe map well enter 
dpon the yſſue by dyſcent,foz this that 8 
laches ofthe huſbande (hal nat turne to 
the wyke a to her heyze in pꝛeiudice noz 
in damage in ſuch caſe,but that the wyfe 
and her heyꝛes maye well enter, where 
ſuche diſcent isdurynge ß couerture.#c. 
¶ Alco pt᷑ a mã that is nat of hole mynde 
that is to ſap in latin. Qui non ct cõpos 
mentes, hath canſe to entre in any ſuche 
tenementes pf ſuche dyſcent,bts.be had 
in his Iyfe durynge the tymt that he was 
out of hys mynde, # alter dye hys heyze 
map well entre vpon him that is by dyſ⸗ 
tent. And in this may ye ſe a caſe that the 
TD A il, beyze 


Dyſcentes. 
beyze may entre, and pet his aun ceſter p? 
bad the ſame tytle may nat entre, fo be 
that was out of his mynde at the tyme of 
ſuche diſcent yt he wyl entre atter ſuche 
a diſcent, yfaccyon bpon thys be ſued as 
gaynſt him, he hath nothynge foz hiw to 
plede oꝛ to heipe him but ſay that he was 
out ot᷑ his mynde at the tyme of ſuch diſ⸗ 
ett. ac. And he ſhal nat be receyued to ſap 
this, foꝛ this that no man of full age ſbal 
de receyued in any ple by the lawe to dyf 
kalte oz dyſſable his owne parſon. Bnt 5 
beyze may wel dyſſable the parſon of his 
aunceſter foz aduauntage ofthe hep:e in 
ſuche caſe, toz this that no laches may be 
adiudged by the law in him that hath no 
dyſcrecyon in ſuche caſe, And yfſuche a 
man out of his mynde make a fcoffement 
ac. He map nat entre ne haue a w2yt cal⸗ 
led Dum non fuit compos ment1s.#c.Ci 
qua ſupꝛa. But after his death, his hey;e 
may wel entre oz haue the ſame wzyt Di 
non fuitcopos mẽtis at his eleccvon.at. 
C Aico pt᷑ A be dyſſeaſed by a chyloe win 
age thatalyencth to another in fee, and 
the alyen dyeth ſeaſed, a the tenementes 
diſcende to his heyze,« the chylde beyng 
within age, myne entre is taken awaye. 
But yfthe chylde within age enter bpon 
the heyꝛe that is in by diſcent, as he well 
map, koʒ this ꝓt the dyſſent was * 
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coucre agayul bym chalde good, by the 
ſame 


Dyſcentes. Fo. lxxxxb ii. 
bis nonage, than J map well entre bpon 


the dyſſeaſp, foz this that by his entre he 
bath defeted a adnulled the dyſcent. and 
in the ſame maner it is where J am ſca- 
ſed, a the dyſTeaſour maketh a feoffement 
in kee _ condycpon c. And the feoffe 
dyeth ot ſuche eſtate (eaſed. ac. may nat 
entre bpon the hepze of the feo fee. But 
pf the cõdicion be broken fo that by ſuch 
cauſe the feoffour entreth vp the heyze 
nowemay J well entre,fo; this p whan 
the feoffour oz hys hepzes entre fo; the 
condicion bzoken, the diſcent is bttcrly 
defeted. 

C Alſo yf I be dyſſeaſed, and the dyſſea⸗ 
ſour hath iſſue and entreth into relygion 
by fozce of wbiche the landes diſcendeth 
to bis pſTue,inthis cafe may wel entre 
bpon the ꝓſſue, a pet there was a dyſcent 
But fo: thisthat ſuche diſcent cometh to 

the yſſue by the fathers dede, that is to 

ſap,fo; this that he entred into relygion 
gc. And the diſcent cometh to him by the 
dede of God, that is to ſape, by death.#c. 
mpyne entre is congeable and lawfull,foz 
yt N arrayne aſſ.ot᷑ No. diſſeaſyn agaynſt 
wy dyſſeaſour, thoughe yt he after entre 
into religion, this ſhal nat abate my wzyt 
But my wꝛyt, this nat wſtandpnge chal a 
byde in his fozce and trength and my re 
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* Dyſceiifes* 
fame reaſon the dyſcent that came fo Hit" 


fro myne entre. c. 
¶ Alco vt᷑ q let to a man certayne landes 
fo: terme ot᷑.xx.veres, and another diſſea 
ſeth me, æ putteth out the terme, æ dyeth 
ſeaſed, and thekenementes diſcende bpon 
his heyze,J may nat entre. æ yet the [eſſe 
fo: terme of ytres may wel entre, koꝛ th 
that by hys entre-he putteth nat out the 
heyze that is in by'dyTcent fro the Frike 
tenement that uvnto him diſcended. But 
onely to haue tenems tes fo: terme of ye: 
res, the whiche is no expulſynge ofthe 
Franke tenement orthe heyꝛe that is in 
by diſcent. But otherwyſe it is wher my 
tenaunt fo; terme of IyFe is dyſſeaſed. ec. 
Cauſa qua ſupꝛa. c. 
CTalſ it is lapdechat pt a man ſeaſed of 
Dypuer⸗ tenementes in kee by occupacion in tyme 
ſyte. ok warre,and dieth therofſeaſed in tyme 
of warre, and the tenementes dyſcẽde to 
hys hey:e, ſuche dyſcent putteth out no 
man ot his entre. And ofthis a man may 
ſe a ple in a wꝛyt of Avel. an.. E. z. 
¶ alſo no dyenge ſeaſed where all the fe 
nemites cometh to another b ſucceſſion 
hall take away the entre ofany parſon. 
ec. Fo? of pꝛelates, Deanes, oꝛ pſones of 
churches. ac. though that there were. xx. 
ſucceũſpons, this putteth no man fr his 
entre 


yſſue by hys owne dede mape nat put me 


Contynual clayme. Fo. Irrrrbſſf. 
entre. ac. oꝛe ſhatbe ſayd of diſrefres in 
the chapyter of Contynuall clayme.#c. 

' CLrontynuallclayme, Cap. bii. 
Ontynuall clayme is where a man 
hath ryght and tytle to ter in any 
landes oꝛ tenementes wherof ano⸗ 

ther is (caſed in fee oꝛ in tee tayle, vt he 
that bath tytle to entre make contynuall 
clayme to the landes and tenementes be 
koꝛe the dyeng ſeaſed of him that holdeth 
the tenementes. Than though ſuche a te 
naunt dye therot᷑ ſeaſed and the landes &g 
tenemẽ tea diſcende to his hee, yet may 
bethbat bathe made ſuche clapme oz hys 
bepzes entre inta the landes and tenemk 
tes dyſcended,bycaiſe of the contynuall 
clayme made, nat withſtandynge ſuch dil 
cent. As in caſe a man be dyTeaſed, + the 
dyſſeaſy maketh contynuall clayme to p 
tenementes in the lyte of the dyſteaſour 
though the diſſeaſour dye (eaſed in kee, s 
the lande diſceudeth bnto.bis heyꝛes, yet 
may Þ$difTcaſy entre bp yt poſſeſſyon of 
the he ze, nat wſtandynge ſuche diſcent. 
¶ Jute ſame maner it is, yt tenaũt fo: 
terme of Iyfe alpen in fee, he in the reuer 
cyon, oz he in the remayndze may entre 
vpon the alyen. And yfſuche alpen ſeaſcd 
of ſuche eſtate without cotynual clayme 
made to the tenementes befozeÞ dyenge 
tn ok the alyen and the tenemtt es by 
N. iiii. cauſe 


Contynuall clayme 
canſe of $ dyenge ſeaſed of the alyen dſfs 
cende vnto the bey2c of the alyene. Than 
ne map nat he in p; reuercion, noꝛ he in p: 
remaynd:e entre. But yt he in the rruer⸗ 
cyon, oꝛ he in y*remaynd:e vt hath cauſe 
to entre vþon the alyen made contynual 
clayme to the tenemttes befoze Þ dyenge 
ſeaſed ofthe alyen,than ſuch a man may 
entre after the death ofthe alpen as well 
as he myght in his Iyfe. ac. 

C Alſo yflandes be let vnto a m fo: teme 
ok his lyte, the remayndꝛe onto another 
foz terme ot lyte, the remaygdꝛe tothe 
thyꝛde in fee, yf the tenaunt koꝛ terme of 
Ipfe alyen to another in ke, t he in the re 
mayndꝛe fo: terme of iyfe maketh conty⸗ 
nuall clayme bnto the lande betoge the 
dyenge ſeaſed ofthe alyen, and after the 
alyen dyrth ſeaſed.#c. And after he in the 
remayndꝛe toꝛ terme ofiyfedycth befoze 
any entre made by him. 

¶ In this caſe he in the remayndze in it 
may entre bpon the heyze of the alyene, 
Þbycauſe of cdtynual clayme made by him 
that made ß remayndꝛe fo; terme of lyfe, 
fo: this that ſuche ryght that he bath td 
entre ſhall go and remayne to him inthe 
remaynd:e after him, in ſo much that he 
inthe remayndze in fee may nat entre v⸗ 
pon the alyenee in fee, durynge the iyfe 
hym in the remayndze foz terme of lyte 
bycauſe 
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Contynuall clayme. Fo. lxxxxix. 
bycauſe he myght nat make contynuall 
clayme, but whan he had tytle to entre. 
But it is to ſe to the my chylde how & in 
what maner ſuche cotynuall clayme ſhal 
be made, and to lerne this. Th:e thynges 
there be to be bnderſtande.1#>The kyꝛd 
thong is, yt a man haue cauſe to entre in 
any landes oz tenementes in dyuers tow 
nes within one chyꝛe yt he entre in any 
parcell ofthe landes oz tenementes that 
de in one towne in the name of the lades 
0; tenementes that ben in one towne to 
whiche he hath ryght to entre within al 
the townes in 5 ſame ſhyze, by ſuche en⸗ 
tre he hath as good poſſeſſyon & ſeaſyn 
offach landes oz tenementes wherofhe 
hath tytle to entre as pfhe had entred in 
totuery parcell,s this ſemeth great rea⸗ 
ſon, foz yt a man wyll enkeocke another 


without dede of certayne landes oz tene⸗ 
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mentes that be hath in many townes w⸗ 
in one hyze, @ he wyll delyuer ſraſyn to 
the feoffee of ꝑcell ofthe tenemttes with 
in one towne in the name of all the lan⸗ 
des and tenementes that he bath in the 
ſame towne, + in all $ other townes.ac. 
all the ſayd tenementes.ec.ſhall paſſe by 
fo:ce ofthe ſapd Iyucre of ſeaſyn to hym 
to whom ſuche feoffement in ſuche ma⸗ 
ner is made. and yet he to whome ſuche 
lyuere of ſeaſyn is made, hath no rygbe 
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1 Contynuall clayme. - - 
to all the landes & tenementes in all the 
townes, but bycauſe of the lyuere of ſea⸗ 
ſyn made of parcell ofthe landes oz tene 
mentes in one towne. A multo fozciozi. 
It ſemeth good reaſon that whan a md 
bath tytle to entre into landes 02 tenem# 
tes in dyuers townes within one ſhyꝛe, 
betoꝛe any entre by him made, that by ys 
entre of him made in parcell ot the tene⸗ 
mentes in one towne tiuthe name ok all 
the landes and tenementes to the which 
he hath tytle to entre win the fame pe 
th s is a ſeaſyn of all inhym, e bp ſuche 
entre he hath poſſeſſion & ſeaſyn in dede, 
as pfhe had entred ito tuery parcell.#c. 
The ſeconde is to bnderdande that yf 
a man haue tytle to entre into any lides 
oz tenementes,tf he dare nat entre inthe 
fame tãdes oꝛ tenemttes, noꝛ in any par⸗ 
cel therof fo: doubteof. deatynge, 02 fo: 
doubte of maymynge, oz fog doubte of 
bothe,yf he go and appzoche as nyghe $ 
tenementes as he dare fo: ſuche doubt 2 
clapme by mozdes the tenementes to be 
his incontynent by ſuch clapme, he hath 
a poſſeſſyon and ſeaſyn in the tenemFfres 
aſwel as yt he had Ztred in dede, though 
he had neuer poſſeſſyon oz ſeaſed of the 
ſame landes 0; cenementes dekoze 5 ſayd 
clapme. And that the lawe is ſuche, it is 
well pꝛoued by a plee of an allyſe in the 
| 0 
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Contynuall clayme. Fo. . 
doke of aſlyſe. An. 38. Ed.. The fenure of 
whiche enſucth in this kourme. 

In the countye of Doꝛſet befoze the 
ſame Juſtyces it was founden by bardpt 
ofaſTyſe that the playntyfe which hadde 


ryght dy diſcent ot herytage to haue the 


tenementes put in plapnte at the tyme 
ok the death ofhys aunceſter which was 
dwellynge in the towne where the tene 
mentes were, aby woꝛde claymeth the 
ftenemftes amonge his neyghbours, but 
fo: doubt ot death he durſt nat appꝛoche 
dato the tenemFtcs, but bꝛyngeth aſlyſe, 
and bpon the matter foſide,it was awar⸗ 
ded that he ſhulde recoucr, 
C The thyꝛde thynge is to bnderſtands 
within what tyme the clayme yt is ſayde 
contynual clayme (hal ſerue,s helpe him 
that maketh the clayme a his hey2e. And 
as to thys it is to wyt that he that hath 
tytle ro entre whan be wyll make HY9 
clayme, a pf he dare appꝛoche vnto the 
lande. Than it dehoneth him to go bnta 
the lande oz to parcel of it, and make his 
clayme, and if he dare nat appꝛoche vato 
the lade fo: dꝛede ot hetynge, maynpnge, 
02 death, thau it behouerh him to go and 
to appꝛoche as nyghe as he dare toward 
the lande oꝛ parcell therot᷑, and make his 
cla yme. And pf bys aduerſary that occuz 
preth the lade, dye ſeated in fre oz in — 
taple 


= Contynuall clayme. 
tayle within a pere and a day after ſuch 


clayme made,by whiche the tenementes 


diſcende to his ſonne as here bnto hym 
yet may he that mate the clayme entre b- 
pon the poſſeſſyon of the heyzes. But in 
thys caſe after the pere and the day that 
ſuche clayme was made, yt none other 
clayme be made, yt᷑ the father thi dye ſes 
ſed, the mozowe after the pere and 5 day 


oꝛ at another day after.#c. Thi may nat 


be that made the clayme entre. and ther 
fo:e,yfbce that made the clayme wyll be 


ſure alway that his entre ſhall natbetaz ( | 


kenaway by ſuche dyſcent, it behoueth 
dim that within the pere and the day aff 
the fy:ſt clayme, to make another clayme 
inthe fourme afo:eſayd. And within the 
vert and the day after the ſeconde clayme 
to make the thyzde clayme in g; ſame ma⸗ 
ner, and within the yere a the day after 
ehy:de clapme,to make another clayme & 
and fofo:th, that is to ſay, to make ano⸗ 
ther clapme within euery pere and day 
nert after euery clayme made durygne 
lyte ot hys aduerſary, and than at what 
tyme pf his aduerſary dye, his entre ſhal 
Nat be taken awaye by no ſuche dyſtent. 
And ſucht clavme made in ſuch maner is 
moſtcomonly taken, a called contynuall 
clayme ot᷑ him yt made tbe clapme. But 
pet in caſe afozſayd where his wy 
hh. ye 


Contynuall clayme Fo. C. i. 
dyethe within pere and the dayenerte 
ter the fy: clayme, this is in the lawe 
acontynuall clayme, in ſo much that his 
aduerſary dyed within the pere and the 
day akter Þ ſame clayme,fo2 it is no mere 
kot him that made the clayme to make az 
ny other clayme,but at that tyme that he 
within the ſame pere and the day. c. 

Caico yf his aduerſary be diſſeaſed win 
the yere and a day after the clayme, a the 
dyſſeaſour dyeth therof ſcaſed within ys 
yere and the day. c. Thys dyenge ſeaſed 
chal nat hurt him that made the clayme, 


dut that he may entre. ac. Foz who lo es 


yer he be that dyeth ſeaſed within Þ yere 
and the day after ſuche clayme, that ſhall 
nat hurt him that made the clayme, but 
that he may enter,though there were ma 
ny dyenges (caſed a many diſcentes win 
the pere and the dap. ec. 

Calico pt a man be dyſſeaſed and the diſs 
ſcaſour dye ſeaſed within the pere a the 
next after the dyſſeaſyn done, wherby Þ 
the tenementes diſcende to his heyze, in 


this cate the entre of the dyſſcaſy is takt 
' awayfo; the yere and the day that (hulte 


belpe the dyſſeaſy in ſuche caſe.ac. ſhall 
nat be taken from the tyme of the title of 
enter growen bnto him, but oncly from 
the tyme ofthe clayme by him made, in 
tyme atoꝛeſapd. Aud fo; that cauſe it ſhal 
be good 


* Contynuallclyame. - 
de good fo; ſuch a diſſeaſp foꝛ to make hf 
clapme. ec. In as ſhoꝛte tyme as he map 
after the dyſleaſyn. ec. 

¶ Alſo pt ſuche a dyſſeaſour occupy the 
lande by. xl. yeres Wout any clayme mate 
by the dyſſeyſy.ac. And the dy(Teaſy by ly 
tell ſpace befoze the death of the dyſſea⸗ 
ſour make clayme in fourme afozeſayd 
pk ſo it foꝛtune that within a vere and a 
day alter ſuche clayme the diſſeaſour dye 
ſeaſed.ac. The entre of the dyſſcaſy is cd 


geable, a fo; thisit ſhalbe good fo ſuche 


a man that made no clayme that hath ty⸗ 
tle to entre.æc. whan he hereth that Hys 
a duerſary iycth ſyke to make his clayme 
¶ Alco as it is ſayde in the caſes put be⸗ 
toe where a man hath tytle to enter by⸗ 
cauſe of a diſſeaſyn.ac. The ſame lawe is 
where ami hath ryght to enter bycauſe 
of other tytle.æc. 

¶ Alco in this ſayde pꝛeſydentes may ye 
knowe mp chylde two thynges. One is 
where a man hath tytle to entre bpona 
tenaunt in tale pfhe make any ſuche 
clayme to the lande. c. Than is the ſtate 
of the tayle defered,foz that clavme is as 
an entre made by him, æ is of the ſame et 
tect in the lawe as he were bpon p ſame 
tenementes, and had entred in the ſame 
tenemttes as is afo:cſayd. And thi whi 
the tenadt in taple imedyatiy after ſuche 
clayme 


— — - 
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Contynuall clapme. o. C. ii. 
tayme contynueth his occupacyð in the 
tenementes, that is a diſſeaſyn made of Þ 
ſame tenementes bnto him that made the 
clayme.Et (ic per cõſequens. The tenaũt 
than hath fec ſymple. gc. 

The ſeconde thynge is, that as ofte as 
he that hath ryght to entre maketh ſuch 
clayme,s this natwithũandynge bis ad» 


uertary cõtayneth his occupacyon. ec. (0 


ofte the aduerſary dothe wꝛonge a diſſea 
ſyn to him that made the clayme. And by 
this caſe ſo often may he that made the 
ſame clapme foz eucry ſuch wzonge a dil 
ſeaſyn madt bnto bym, haue a wzyt of 
Treſpas. Quare clauſum ſuumkregit.æc. 
to recouer hys damages.#c. O: he map 
haue a wzytte bpon the ſtatute of kynge 
Rycharde the ſeconde made the kyft pere 
of bis reygne, ſuppoſynge by his w2yt yr 
his aducrſary hath centred into the lides 
0; tenemttes of him that made 5 clayme 
where hys entre was nat gyucn by the 
lawe-#c. And by ſuche accyon he ſhal re⸗ 
couer his damages.#c.And yf the caſe be 
ſuche that the aduerſarp occupy the tene 
mentes with fozce and armes, oz with a 
multitude of people at the tyme of ſuche 
clayme.ac. Than may he that made the 
clayme fo; euery ſuche tyme Gaue a wyt 
pf Fozcible entre and recoucr his treble 
damages. 


Aico 


| Contynuall clayme. 
¶aico here it is to ſe vt the ſerugunet of 


a man that hath title of entre may by the 


comaundement of his mayſter make con⸗ 


tynual clayme fo: his mayſt in his name | 


and it ſemeth that in ſome caſes he may 
do this, fo: pf he by hys cdmaundement 
come to any parcell of the lãde, and there 
maketh clayme.#c. In the name of hys 
mayſter,this clapme is good fo; his may 
ler. toꝛ this that he hath done al that, yt 
it behoued his mayſter to do in ſuch caſe 
¶ Alſo yfa mayſter ſay bnto his ſeruaſit 
that he dare nat go vnto the lande noꝛ to 
any parcell of the lande fo; to make hys 
clayme.+c. And dare nat appꝛoche moze 
nyghe bnto the ſayd lande ſaue to ſuche 
a place called Dale, and comaundeth his 
ſeruaunt to goto the ſame place of Dale, 
and there to make a clayme fo: bim.sc.yf 
the ſeruat ſo do. ac. This ſemeth as good 
clayme foz hys mayſter as yf he had bene 
there in hys owne pſon,foz this that the 
ſeruaſit dyd all that his mayſter durſt do 
and ought to do by Þlawe1n ſuche caſe. 
¶ Alco yfa man be ſo ſycke oꝛ ſo lame yt 
he map nat in no maner come to the lade 
no; to any parcell of the ſame, oꝛ yf there 
be a recluſe that may nat bycauſe of hys 
oꝛder go out of bys houſe. c. ꝓt᷑ ſuche a 
maner parſon comaundeth his ſcruaunt 
to go g make clapme fo; him.gc. and the 
(cruaunt 


Contpnuall clapme. 50. C. iii. 
feruaunt dare nat go to the lande noꝛ to 
any parcell therof fo: doubt of beatynge 
mayme oꝛ death, æ fo; that cauſe ſuch ſer 
uaunt cometh as nyghe buto the lãde as 
he dare foꝛ ſuch dꝛede and maketh ſuche 
clayme.ac.foꝛ his mayſter it ſemeth that 
ſuche clapme fo: hys matter is good and 
trongein the lawe, fo: cls hys mayſter 
ſhulde be into great myſchpke, foꝛ it map 
well be that ſuche a pſon that is ſycke oz 
lame, oꝛ recluſe, c5nat fynde any ſeruaũt 
that dare goo bnto the lande no to any 

cel ot᷑ it to make the clapme foz him. ac. 
ut yt the mayſter of ſuch a ſeruaunt be 
in good helth, and may a dare well go to 
the tenementes oz to parcel of it to make 
his clapme foz him. c.yf ſuche a mayſtet 
comaunte his ſeruaũt to go to ſome par⸗ 
cell ofthe lãde, and make clapme foz him 
tc. And whan the ſeruaunt is in goynge 
to do the cdõmaundement of hys mayſtcr 
he hereth by the way ſuchethynges that 
he dare nat go to any parcel ofthe lande 
koꝛ to make anyclayme foz hys mayſter, 
and fo: that cauſe he goeth as nygh vnto 
the lande as he dare fo: doubt ofdeath, 
there he maketh clayme fo: his mayſter, 
and the name of hys mapſter. ec. It ſe⸗ 
meth that the doubt in the lawe in ſuche 
caſe ſhalbe pf ſuche clayme auaylcth to 
dismapſter oz nat, foꝛ this pt the ſeruaũt 
| O. i. dyd 


x con: ¶ Alto ſome haue ſayd that where aman 
cerning is in pꝛylð a is diſſcaſed @ the diſſeaſo ur 
this ma dycth ſeaſed durynge the tyme that the 
ter ſeke dilſcaſy is in pꝛyſon. by which ÿtenemẽ⸗ 
the opp tes diſcẽde to the heyze of the dilleaſour, 


nycns 


| Contynuall clayme 
dyd nat all rhys that bys mayſtcr af the 
tymc of comaundement durft haue dene. 


they haue ſay that this (hal nat hurt v. 


of $ Ju diſſeaſy that is in pꝛyſõ, but that he may 


ſtyces. 
B. 6. 
D. 6. 


well entre, natwithſtandvnge ſuche dyſ=- 
cent, fo: this that he may nat make con⸗ 
tynuall clapme whan he was in p:yſon, 
And alſo yt ſuche a one that is in pꝛyſon 
be outlawed in an accyon of Det o2 Tres 
pas oz in appele of robbcry.zc he ſhal re 
uert ſuche outlawzy by weyt of Errour, 
ac. bycauſe he was in pꝛyſon at the tyme 
of outlawy agaynſt him ꝓnounced æc. 
¶ Alſo yt a recouery be had by diſcent a⸗ 
gaynſt ſuche a one þ is in pꝛyſon, he ſhal 
auoyde the iudgemtẽt by w2yt of Krrour 
fo: thys that he was in pꝛyſũ at the tyme 
of ſuche defaut made ac. And bycauſe pt 
ſuch matters of re coꝛde ſhal nat hurt thf 
that be in pꝛyſon but that it ſhalbe reuer 
ſed. ac. multo fo:cioz1, it ſemeth that a 
matter in dede, that is to ſay, ſuch diſckt 
had whan pꝛeſon ſhall nat hurt him. ac. 
ſpeciallp fo; this that he may nat go out 
of pꝛyſon to make contynuall clayme.#c, 
¶ And in p*ſame mancr it ſemeth to tha 
where 
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Contynual clayme, Fo. C.iiſi. 
where a man is out of the realme in the 
kynges ſeruyce foꝛ buſynes of Þ realme, 
and yt a man be dyſſeaſed whan he is in 
the ſeruice of the kynge that ſuche dilcke 
ſhal nat hurt the diſſcaſe, but foz this vt 
he mpght nat make cotynual clapme. ac. 
It ſemeth bnto them that whan he co= 
meth agayncinto Englande he may en⸗ 
ter agayne vpon the heyze of the dyllea⸗ 
ſour. Fo: ſuche a man ſhal reucrſe an out 
lawzy that is pꝛonoũced agaynſt him du 
rynge the tyme that hcis1nſeruyce.#c. 
Ergoamultefo:cio:i. De ſhal haue ayde 
by the lawe in the other caſe. c. 

¶ Alſo other haue ſayde that yfa man be 
out ofthe realme thoughe he be nat in 5 
kynges ſeruyce. it ſuche a mã beynge out 
of the realme de diſſeaſed ot lades o: tene 
mentes withinthe realme & the dyſTea= 
ſour dye ſeaſed. ac. The dyſſeaſy beynge 
out ofthe realme it ſemeth bnto the that 
whan the dyſſcaſy cometh into p; realme 
thathe may well entre bpon the heyze of 
the diſſcaſour.#c. And this ſemeth bato 
them fo: two cauſes. One is, that he that 
is out of the realme may nat haue know 
lege of the dyſTeaſyn made bnto him by 
bndertandyng ofthe lawe, no mozetha 
that a thyng done out of the realme may 
betrycd win the ſame realme by Þ othe 


of eine men. ac. And to cdpell ſuche a 


O. ii. man 


Dpuer⸗ 
ſyte. 


Contynuall clayme. 
man to make contynuall clayme whiche 
by the bnderctandynge of the lawe can 
haue no knowlege oz cogniſaſice ofſuch 
diſſeaſyn made oz done, this ſhalbe incd⸗ 
uenyent, namely whan ſuche a diſſeaſyn 
is done buto him whan he was out of y: 
realme, and alſo the dyenge ſcaſcd was 
done whi he was out of the realme. Foz 
inſuch caſe he ne may nat by poſſebylyte 
after the comon p:cſumpcyon make no 
contynuall clayme,but otherwyſe it ſhal 
be yfthe dyſſeaſy were within ß realme 
at the tyme of the diſſeaſyn oz at y*ryme 
ok the dyenge ſeaſed of the diſſcaſour.ec. 
Another matter they alledged foz a pzofe 
that whan the ſtatute of Kynge Edward 
the thyꝛde the. xxxiiii.yere of his raygne 
by whiche ſtatute no clayme is out. ec. 
the lawe was ſuche, that yfa fyne were 
leuyed of certapne lides oz tencmentes, 
yt any that was a ſtraunger to the fyne 
had ryght to haue and recouer the ſame 
landes oz tenementes, yfhe came nat 8 
made his clayme therof within a pere & 
a day next aftcr the fine leuped, he ſhalbe 
barred foꝛ euer. Quia decibatur finis qo 
kinẽ litibus imponebat. And yt the la we 
was ſuche, it is pꝛoued by the ſtatute of 
Weſtm̃. 2. De dontscödicionalibꝰ, where 
it ſpeaketh, vt the tyne be leuped of tene 
mentes gputẽ in the taple.ac. Quod — 
ipſo 


Contpnuall clayme. + Fo. C. b. 
ſpſo iure ſit nullus, nec habeant heredes 
aut illi quos ſpectat reuercio licet plene 
ctatis fuit in Anglia extra perſonam ne⸗ 
ceſſe abbonere clameum ſuum. So it ts 
pꝛoued that yfa ſtraunger pt hath ryght 

vnto the tenementes yf he were out of þ 

realme at the tyme ofthe fyne leuped. ac. 

ſhal haue no damage thoughe that ſuche 

fyne was matter of recoꝛde by great rea 

ſon it ſemeth bnto them that a diſſeaſyn 

and a dyſcent that is matter and dede ſhal 

nat ſo greue him that was diſſcaſed whã 

he wasout ofthe realme at the tyme of 5 

diſſeaſyn, and alſo at the tyme that Þ diſ⸗ 

ſcaſour dyed ſeaſed.#c. But that he map 

well entre natwithſtãdynge ſuch dyſckt. 

¶ alco enquyꝛe vt᷑ a mã be dyſſeaſed and 

he arrayne Allyſe agaynſt the dyſſeaſour 

and the recognytours of ß a[Tyſe chaltge 

fo; the playntyfe,and the Juſtices ofthe 

aſſiſe wyl be aduyſed of chey: tugemftes 

bntyll the next aſſyſe.ac. And in p meane 

ſeaſon the dyNTeaſour dyeth ſeaſed.c.ꝓt᷑ 

the ſayd ſute of the aſſyſe ſhalbe taken in 

la we fo; the ſayde dyſTeaſy a contynuall 

clayme, in ſo much that no tefaut was bn 

to him. ac. 

Alco enqupꝛe pt an abbot of a mona⸗ 
ſtery dye, and durpnge the tyme of baea⸗ 
cpon a man w:ongefully entreth in cer⸗ 
ayne parcels of lande of the monaſtarp 
O. iii. clap⸗ 


* Eonkynuall clayme. 
claymynge the lande bnto him e his hey 
res, and of that eſtate dyeth ſeaſed a the 
lande diſcfdeth bnto his heyꝛes, # after 
that an Abbot is choſen æ made abbot of 
the ſame monaſtery. A queſtion is pf the 
abbot map entre bp $ heyꝛe o: nat. And 
it ſemeth to ſome that the abbot may wel 
entre in this caſe, fo: this that the coutt 
in tyme of bacacyon was no parſon able 
to make contynuall clayme, fo: no moze 
than they be parſonable to ſuc an accyon 
no moꝛe be they parſonablc to make con 
tynuall clayme,fo: the couent is but as a 
dcade body without hede, foꝛ in tyme of 
bacacyon a graunt made bnto theym is 
boyte, and in this caſe the abbot may nat 
haue a we yt of Entre vpon dyſſcaſyn a⸗ 
gaonſt the heyze, foʒ thisthat he was ne⸗ 
uer dylTcaſcd. And yrthe abbot may nat 
entre in this caſe, tha he ſhalbe put vnto 
bis wꝛytte ot Ryght the which ſhalbe to 
harde fo: the houſe,by whiche it ſemeth 
to them that ß abbot may well entre. æc. 
Quere de dubiis legez bene diſcere ſi bis 
quere dat ſapere que fut legittima bere. 
CKeleſſes. Cap. viii. 


Eleſſes be in dyuers maners, that 
is to ſay, releſſes of ryght vt ami 
ne- 


bath in landes oꝛ tenementes, and 


leſſes of releſſe of accyons reals æ parſonels, and 
al right of other thynges.Keleſſe of all the rygbt 


that 
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Keleſſes. Fo. C. bi. 
that a man hath in landes 02 tenementes 
ec. is comonly made in ſuche fozme oz to 
ſuche effect. Moucrint vniuerſi per pꝛe⸗ 
ſentes me A. de B. remiſiſſe relaxaſſe et 
omnio de me e hered meis quick clamaſſe 
E. de D.totum ius titulũ et clameum que 
bit habeo bel quouiſmodo in futuk ha⸗ 
bere potero de it in buo mes cum pertiß 
in F. ac. And it is to bndcrſtande yt cheſe 
woꝛdes (remiſliſſe et quiet clamaſſe) be 
ot luche effect as theſe woꝛdes relaxaſſe. 
cc. And alſo theſe woꝛdes whiche be cos 
monly put in ſuche dedes of relelles. ac. 
that is to baderſtande.Que quouiſmodo 
in kuturum hadere potero, be as woꝛdes 
boyde in the law, foꝛ no ryght paſſeth by 
a releaſe, but þ ryght yt the leſſour hath 
at the tyme ok his leaſe made, fa: yf it be 
father a ſ6ne,and the father be diſeaſed, 
and the ſonne lpuynge, his father releas 
ſeth by his dede to the dyſTeaſour all the 
ryght p hc hath oz may haue in the ſame 
tenementes without clauſe of warritiſe 
ec. And after the father dyeth, the ſonne 
may lawekully entre vpon the poTeTyon 
ofthe dy!Tcaſour fo: this that he had no 
ryghtintheclide leupnge his kather, but 
the ryght diſcended vnto him by diſcent 
after the releaſe made by the death of his 
father.Alſo in a releaſe ofall the ryght þ 
aman yath in certapne lides,it be _ 

nto 


Uelelkes. 
vnto him to whom the releaſe ia made in 
ſuche caſe that he daue afre holde in the 
landes in dede 0: in the lame at the tyme 
ofthe releaſe made. fo: in euery where 
he to wb the relcaſe is made hath a free 
holde in dede oz in lawe at the tyme ot 
releaſe made.ac the releaſe is good frike 
tenement in lawc, as pt a man haue dyſ< 
ſcaſcd another and therof dyeth ſeaſed, 
by whiche the tenementes diſcende bnto 
his ſonne, howe be it that his ſine entre 
nat in the tenemẽtes, vet he hath a frãke 
tenement in the lawe to him bpon him, a 
therfoze Þ releaſe made is good ynough. 
And ik he take a wyfe ſo beynge ſeaſed in 
in the lawe,howe be it that he neuer en⸗ 
ter in dede and dyeth. his wyfe (hal haue 
therot her dower. Alo in ſuch caſe of re⸗ 
leate of all ryght, howe be it that he to 
whome the releaſe is made ne bath any 
thynge in the Franke tenement nepther 
in dede no: in lawe, yet p releaſe is good 
pnoughe, as pt the dylleaſoure haue let 
lãde that he had by dyſſeaſyn to another 
foz terme of his lyfe, ſauynge the reuer⸗ 
cyon to him, yt᷑ the diſleaſy oꝛ his hepzes 
releaſe bnto the dyſTcaſour all the ryght 
ec. T hat releaſe is good, fo this th at he 
to whom the releaſe is made had in hym 
reuercion at the tyme of ve relcaſe made 
In the ſame maner pt a leaſe be made to 
a man 
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Keleſſes, Fo. C. bii. 
t man fo: terme of lyte the remaynder to 
another to terme of iyfe the remapdꝛe to 
the thyꝛde in the tayle, the remayndꝛe to 
the kourth in fee, it a ſtraunger that hath 
the ryght vnto the lande releaſe all hys 
ryght vnto anyofthem inthe remapn⸗ 
dꝛe, ſuche releaſe is good, foꝛ this yt eue⸗ 
ry ot᷑ thk hath a remayndꝛe beſted in him 
ſelfe, vet yt the tenaunt foz terme of Iyfe 
be diſſeaſed, & after that hath ryght(the 
poſſeſſion beynge in Þ diſſeaſour) releaſe 
bnto one of them to whome the remapn⸗ 
d:e was made all his ryght. ac. That re⸗ 
leaſe is boyde,fo; that, that be ne had in 
him no remaynd:e indede,but al oncly a 
ryght ofa remayndꝛe, at the tyme of the 
releaſe made. Et nota, that euery releaſe 
made to him that hath a reuercion oz a re 


mapndꝛe in dede ſhall ſerue c helpe them 


that haue the Franke tenement, as well 
as them to who the releaſe is made yf the 
tenaũt haue the releaſe in his hande. ac. 
In the ſame maner a releaſe made to a te 
naunt fo: terme of Iyfe oꝛ to a tenaunt in 
the tayle, ſhal enure bnto them in the re⸗ 
uercion, oꝛ to the remayndꝛe aſwell as to 
the tenaunt of Franke tenement, « ſhall 
haue great aduauntage of that, vt᷑ vt they 
may ſhewe it. Alſo yf there be loꝛde and 
tenaunt, and the tenaunt isdiſſeaſed, ano 
the diſſeaſyp relcaſeth bnto the diſſeaſour 
all the ryght yt hc hath in the ſcyguozye 


Keleſſes. 
oꝛ in the lande, the releaſe is good # the 
ſcygno2y is extyncte. And yt᷑ the goodes 
ok the diſleaſp be taken, and ofthe? the dif 
ſcaſy ſueth a Keplegiare agapnſt Þlozte, 
be Gal compell the loꝛde to auowe vnto 
bim, and pk he wyll auowe vpon the diſ- 
ſealour, than bpon the matter ſhewed, þ 
auowꝛy ſhalbe abated, fo: the dyſſeaſy is 
tenaunt to them in ryght and in lawe. 
¶ Alco yt᷑ lande be gyuca to a man in the 
taylercſeruynge vnto the donour # hys 
bey:es a certayne rent, vt᷑ the done be diC 
ſcaſed, and after the donour releaſeth to 
the donee all theryght that he yath in 5 
lande, and after the donee entreh into ye 
lande bpon the dyſſeaſour, in this caſe 5 
rent is gone, fo: this that the dyſſeaſp at 
the tyme ot the releaſe mide was tenaſit 
in rygbt and in lawe buto the donour # 

the auowzye of kyne fozce ought to be 
made bpon him by the donour ko: the ret 
behynde. sc. But yet nothynge of Þ ryght 
ok the linde that is to ſay of the ryght of 
the reuercion th in ne paTcth nat by ſuch 
releaſe , fo; this that the donee to whom 
the releaſe was midethi he hadnothyng 
in the lande, but onelv a ryght, + (ſo the 
ryght ol the lande, ne mape nat paſſe by 
ſuche releate to Þ done. Ja the ſame ma⸗ 
ner it is pt a leaſe be made to one fo: tme 
ot᷑ lpte, reſerupn ze to g leTour and to his 
beyzcs 


Neleſles. Fo. C. biii. 
heyzes certayne rent, yf the leſſe be dyſ⸗ 
ſcaſed,+ after the leſſour releaſeth to the 
elle, and to his heyꝛes all the ryght that 
he had in the lande, after 5 leſſe entreth 
howebcit that in the caſe the rent is ex⸗ 
tincte, vet nothynge ol the ryght paſſeth 
gc. Cauſa qua ſupꝛa. 

¶ But yt it be very loꝛde and bery tenaſit 
andthe tenaunt maketh a froffement in 
fee, the whiche feoffee neuer became te= 
naunt fo the loꝛde.c.yt᷑ the loꝛde releaſe 
to the feoffour al his ryght. ac. That re⸗ 
leaſc is in all voyde, foꝛ thys yt the fcof- 
four hath no ryght in the lãde, a he is no 
tenaunt in ryght to the loꝛde, but onely 


| tenalit as foꝛ 5; auowꝛy to be made, he 
hal neuer compell the loꝛde to auowe b⸗ 


pon him, fo: the loꝛde may auowe bpon 
him 5 feottee, yt᷑ he wyll it be,otherwyſe 
it is where the very tenaunt is dyſſeaſed 
as in caſe afo:cſayd, fo: yf Þ very tenaũt 
that is byſſcaſed holdeth ofthe loꝛde by 
knyghtes ſeruyce, and dyeth, his heyzes 
beynge within age the loꝛde (hal haue, a 
ſeaſe the warde of p heyꝛe. And ſo he ſhal 
nat haue the warde ofthe fcoffour that 
made the feoffement in fee, a ſo it is great 
dyuerſyte betwene theſe two caſes. 
| Clo yfamanenfeoffe another in hys 
lade bpon truſt and fo the entent that he 
halparfozine his laſt wpl!,and the — 
our 


KNelelles, Lib. 


four occupyeth yt ſame at the wyll ofhis ghet 


teoffes, a after the teffes releaſe by they: 
dede bnto the feoffoure all the ryght. xc, 
This hath ben in q̃ſtyon ꝓt᷑ ſuche releaſe 
be good 02 nat, e ſome haue ſapd yt ſuche 
releaſe is good, fo: this that no pꝛeupte 
was bytwene the feoffes,and they; feot⸗ 
tour, in ſo much that no leaſe was made 
after ſuche feoffement by the feoffes to 
their feoffour to holde at their wyll. ac. 
and ſome haue ſayd the cotrary and that 
fo: two cauſes. One is that whan ſuche 
feoffement is made bppon confydence 
to parfozme the wyll ofthe feofour, that 
it chalbe baderſtande by the lawe that þ 
feoffour by and by, ought to occupye the 
lande, at the wyll of bis feoffes, æ ſo it is 
ſuche maner of pꝛeupte bytwene them, 
agyt᷑ a man make a fcoffement to another 
parſon, a they incontynent vpon 5 feoffe 
ment wyll ſay and graunt that the feof- 
four ſhal occupy the lande at they; wyll. 
acc. Another cauſe they allege that if ſuch 
lande be wozth.rl.s.by yere.#c. Thi ſuch 


a feoffourthalbe ſwoꝛne in alliſes,and in 
other inqueſtes in ples reals, andalſo in 


plees parſonels of what great ſomes (0 
euer that the playntyfes wpl declarc.#c, 
Aud this is by the comon lawe of þ lade 
Ergo this is fo; a great cauſe, #the cauſe 
is that p; lawe wyl that ſuch feoffours # 


their - 


taki 
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their heyꝛes ought occupye.#c. And to 
take therot᷑ the rent, and all the pzofytes 
and all maner of yſſue, æ reuenues. c. As 
thoughe the tenemktes were their owne 
without interrupcyon of feoffees,natth= 
tandynge ſuche feoffementes. Ergo the 
ſame lawe gpueth a pꝛeupte bytwene ſu⸗ 


— & 
* * 

* * 

— 


che keo tours, and their feoffes bpon cõ⸗ & It is 
ſydence. ac. Foz which cauſes they haue holden f 
ſayd that the releaſe made by ſuch feoffes 15. B. 7. 
bpon cõtydence to the feoffour,oz to hys F0.2, 
heyzes.#c. So occupyenge the lande. ac. Leſſes 
ſhalbe good ynoughe. ac. And this is the that the 
better opynyon, as it ſemeth. Alſo relea⸗ feoffce 
ſes after p matter in dede ſomtyme haue haue an 
they; effect byfoꝛce to enlarge the eſtate accyon 


ol them, to whom the releaſe is made, as of TrcC 


yk J let certayne lãde to a man fo; terme pas a= 

ok yeres, by foꝛce wherok he is poſſeſſed, gapnſt 
and J releaſs vnto him al the ryght that him yt 

J haue in the lande without moze woꝛ⸗ bath p# 
des ſet oꝛ put in the dede, a delpuer bnto ble. 


him the dede. Than he hath eſtate but foz 
terme of his lyte, & the cauſe is foz this, 


that whan the reuercyon oz the remapn⸗ 
de is in a man, the whiche wyll enlarge 


by his releate the eſtate of the tenaũt.ac. 
De thal haue no greater eſtate but in the 
maner and koꝛme. As yf ſuch a releaſour 
were ſeaſed in fee, and wyll by his dede 


wake eſtate to one in a certayn toʒme. xe. 


And 
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And del puer vnto him ſcaſyn by koꝛce of 
the ſame dede pk in ſuch dede of feoffemtt 
there be no woꝛde of enherytaunce.ac. 
Thi he hath eſtate but fo terme of lyte. 
cc. And ſo it is in ſuche releaſe made by 
him in 5 reuercvon, oꝛ in the remaynd:e 
fo: yt J let lande to a man fo: tme of Iyfe 
and after J releaſe bnto him al my ryght 
without moze ſayenge in the releaſe, his 


eſtate is nat enlarged. But pt J releaſe | 


vnto him and to his heyꝛes of his bodye 
engendꝛed, than he hath Fee tayle, and 
yt J releaſe bnto him and to his heyzes, 
than he hath Fee ſymple. So it behoueth 
in ſuche caſe to ſpecyty in the dede what 
eſtate he to who the releaſe is made ſhall 


baue. ac. and ſomtyme releaſe ſhal enure 


to ſet a put the ryght of him that maketh 
the releaſe to him, to whome the releaſe 
is made. as a man is dyſſeaſed # he relca 
ſcth bnto the dylleaſour all the ryght yt 
he hath. In this caſe the dyſſeaſour hath 
his ryght, ſo that where his eſtate bekoze 
was wꝛouge, nowe by $ releaſe it is law 
full aryght. But note well, that whan a 
man ſcaſed in Fee ſymple of any landes, 
oꝛ tenementes, and another wyll releaſe 
vnto him all the ryght that he hath in 
ſame tementes, it nedeth nat to ſpeake of 
the heyzes ot him to whoe the releaſe is 


made, fo; this that he had Fee ___ 
the 
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the tyme ok the releaſe made, fo yt the re 
leaſe were made to him and to his hepꝛes 
fo: one day oꝛ foz one houre, th ys ſhalbe 
as ſtronge bnto him in the lawe, as pf he 
had releaſed to bym a to his hepzes, ko: 
whan hys ryght was gone from hym af 
one tyme by hys releaſe without any cũ⸗ 
dicion.ac.to hym that had Fee ſymple it 
is gone foz euer. But where a mã hath a 
reuercion, oꝛ a remayndꝛe in Fee ſymple 
at the tymeof the releaſe made there yf 
be wyll releaſe to the tenaunt fo; terme 
ok yeres, oꝛ fo: terme of lyte, oꝛ to the te⸗ 
naunt in the tayle, it bchoucth to deter⸗ 
myne the eſtate that he to whom the re⸗ 
leaſe is made (hal haue by fozce of þ ſame 
releaſe. Fo: this that ſuch releaſe goeth 
to enlarge the eſtate.#c.of hym to whom 
the releaſe is made. But otherwyſe it is 
where a mil hath but a ryght bnto Þ lite 
s hath nothynge in p reuercion noꝛ in 
remayndꝛe in dede. Foz pfſuche ami re⸗ 
leaſe al his ryght to one þ is tenaũt of þ 
frake teñt al his ryght is gone though þ 
no mẽcion be made of Þ heyes of him to 
who the releaſe is made. Foz yf J let lady 
to a man fo: terme ot lyfe, yf J after re⸗ 
leaſe bnto him foꝛ to enlarge his eſtate. 
it behoueth that A relcaſe bnto him æ to 
bis heyꝛes of hys body engendꝛed, oz to 
him and to his heyzes males of his body 
begotten 02 by ſuche ſemblable ctate.sc, 
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ov: otherwyſe he hath no greater eſtate 
than he had befoze. But yt᷑ my tenaſit fo: 
terme ok lite let the ſame lãde out to ano⸗ 
ther fo: terme of the lyte of his leſſe, the 
temayndze bnto aucther in fee, nowe pt 
J releaſe vnto him to whom my tenaunt 
letted koꝛ time of iyfe J ſhalbe barred fo: 
euer, thoughe that no mfcion be made of 
bis hey:es,fo: this that at the tyme of v: 
releaſe made J had no reuercion but one 
ly aryght to haue the reuercion. Foz by 
ſuche a leaſe with a remayndꝛe ouer that 
my tenaunt made, in this caſe my reuer- 
cyon is diſcontynued, and ſuch a releaſe 
ſhal enure buto him in the remayndꝛe to 
haue aduauntage of this, as well as to p; 
tenaũt fo terme of lyfe, foz to that ent tt 
the tenaunt fo: terme of Iyfe, a he in the 
temayndꝛe be as one tenaunt in the law, 
and be as pt one tenaũt were ſole ſcaſed 
in his demeane as ok fee at the tyme of 
ſuche releaſe made onto hym. Alſo yf a 
man be difTeaſed by.1i.yf he releaſe bnto 
one of them, he hal hold his felowe out 
ofthe lande, a by ſuche relcaſe ſhal haue 
ſole poſſeNyon, a eſtate in the lande. But 
yk one dyſſeaſour enfeoffe.11.in fee, a the 
the dyſleaſy releaſe to one of them, thys 
(al enure to both the ſayd feo fees. and 
the cauſe of the dyuerſpte bytwene theſe 
two caſes is repugnaunt ynoughe, allo 


— —— — 
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CAlcoyf I be dyſſcaſcaſed, ⁊ the diſſea⸗ 
ſour is dyſſeaſed yf J releaſe to 5 diſſca⸗ 
ſour of my diſſeaſour, J hal neuer haue 
Allyſe, no: entre bpon his diſleaſour, fo: 
this that hys dyſſcaſour hath my ryghte 
by my releaſe.#c. And ſo it ſemeth in th] 
caſe yt yf there were. xx.dyſſeaſours eche 
after other, a N releaſe to the laſt dyſſea⸗ 
ſour, he ſhall barre all the other of their 
accion 4 their title. And the cauſe is as it 
ſemcth, fo: thys that in many caſcs wha 
amihathalawfultytle to entre though 
he entre nat. c. he (hal delete al meane ty 
tles by his releaſe. ac. But this is nat in 
eucry cauſe, as ſhalbe ſayde atterwarde. 
C Alco yt a man be dyſlſcaſed che whiche 
hath a ſone within age e&dycth,# beynge 
the ſonne withy1 age,Þ dyſſeaſour dycth 
ſeaſcd,# the lande diſckdeth to his heyze 
and atraunacr abateth, e atter the ſone 
ofthe dyſſeaſp, whan he cometh vnto ful 
age releaſeth all his ryght. ac.to thc aba 
tour. Ju this caſe the hey:e of the diſſca⸗ 
ſour ſhall haue no alſyſe of Moztdaũſter 
agaynſt the abatour, but he halbe barred 
of the allyſe, koꝛ this that Þ abatour hath 
the ryght of the ſonne of the dyſTcaſyp by 
his relcaſe, #the entre of the ſoune was 
lawkull. ac. Fo: this that he was within 
ageatthetymeofthe diſcent. ac. But yt 
a mi be diſleaſed a the diſcaſour maketh 
. i. 8 fcoffciuens 


Releſſes. Lib. z. 
a feoffement bpon condycyon, that is to 
ſay,to pelde bnto him certayne rent æ fo: 
defaut of payment a reentre.#c.yf the dit 
ſeaſy relcaicro the feoffe bpon cod1cion, 
yet this altercth nat the eſtate of þ froffe 
bpon condicion as it was befoze.Jnthe 
ſamemaneritis where a man is dyſTeaz 
ſed of certayne lande, and the dyſſeaſour 

raunteth arent charge out of the ſame 

Ide though that after the dylle aſy relea 
fetch vnto the dyſTeaſour. #c. yet the rent 
charge abpdeth in his foꝛce. And Þ cauſe 
is in theſe.ii.caſe s that a man ſhall haue 
none aduaſitage by ſuch releaſe vt halbe 
agaynſt his owne pꝛopꝛe acceptaunce, # 
agaynſt his owne graunt.And though þ 
ſome haue ſayd that where the entre of a 
man is cogeable bpon a tenalie,yfche re⸗ 
leaſe to the ſame tenaunt that this auap⸗ 
leth bnro the tenaunt ſo as yt᷑ he had en⸗ 
tred bpon the tenaſit and after enfeoffed 
bim. ac. this is nat true in euery caſe foz 
in the fyꝛſt caſe of theſe.ii.caſes vt Þ dyſ⸗ 
ſeaſy in tee entre bpon the feoffe vpon c6 
dicion and after enfeoffeth him, than the 
c6cicion is all put aſyde a boyde. And in 
the ſeconde caſe pf the biſſcaſy entre and 
enkeotte him that graũted the ret charge 
than ts the rent charge auoyded. But it 
is nat auoyded by any ſuch releaſe with 


an entre made.ec.aiſo yfa man be _ 
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fed by a chylde within age the which a⸗ 
lpeneth in kee, a the alyenee dycch ſcaſed 
and his heyꝛe entreth beyng the dyſſea⸗ 
ſour within age. Nowe it is in the elec⸗ 
eyon of che dyſſeaſour to haue a wut of 
Dum kuit ifra etat?. Oz a wyt of Uyght 
agaynſt the heyze ofthe alpene, a which 
wꝛyt ſo euer he taketh of them he ought 
to recouer by the lawe. And alſo he map 
entre into the lande without any reco⸗ 
uery, and in this caſe the entre of the dyC 
ſeaſy is taken awap, but in this caſe yt᷑ 5; 
dyſſeaſy releaſe his ryghe to the heyze of 
the alyenee, æ atter the dyſſeaſour bꝛyn⸗ 
geth a wꝛyt of Kyght agaynſt the heyze 


ok the alyenee, æ he ioyneth the meſe vbpõ 


the clere ryght. ac. The graunde aſſyſe 
ought by the la we to kynde þ the ten iüt 
hath moe clere ryght. cc. Than hath the 
dyſſeaſour ko: thys that the tenaũt hath 
the ryght or the dyſſeaſy and his releaſe 
whiche is moe auncyent and moze clere 
ryght than the ryght of the dyſTeaſour, 
koꝛ by ſuch releaſ all the ryght of Þ dy(- 
ſeaſy paſſeth vnto the tenaũt, is in the 
tenaunt.And to this ſome haue ſayd that 
inſuche caſe where a man hath ryght to 


lades oz tenementes but his entre is nat 


lawfull,yfhe releaſe bnto the tenaũt. ac. 
Than ſuche releaſe (hal enurc by way of 
extynguyſſhment.As vnto this it may be 

. 11. (ard 


Xx A re- 
leaſe in 
bzynge 
by way 
of extin 
guyſthe 
ment. 


Keleſſes. Lib. 3. 

ſard that this is trouth bnto him that re 
leaſeth, foꝛ by his releaſe he hath dyſmyC 
ſed him ſcife clene of his ryght as to his 
pſon. But pet the ryght that he Had may 
well paſſe a go vnto the tenaũt by his re 
leaſe, foꝛ it ſhulde be inconuenvent that 
ſuche an aũcyent ryght ſhulde be extynct 
all vtterlp. ac. fo it is comonlv ſayd that 
ryght may nat dye. But a releaſe p gocth 
by the way of extynguyſſhement agaynſt 
all pſons, is where he to who the releaſe 
is made may nat haue thys yt vnto hym 
is releaſed, as yt there be loꝛde, g tenaũt, 
and the loꝛde releaſeth bnto the tenaunt 
all the ryght that he hath in the loꝛdſhyp 
o: all the ryght that he hath in the lande 
gc. Suche a re leaſe goeth by wape of ex⸗ 
tynguyſthement agaynſt all parſons, fo: 
this that the tenaũt may nat haue Þ ſame 
of him lelfe. Jn the ſame maner is a re⸗ 
leaſe made to the tenaunt ofthe lande of 
a Rent charge 0: ofa comon paſture, ko: 


. this that the tenaunt may nat baue that, 


that vnto him is releaſed.ac $0 ſuch re⸗ 
leaſes go away by extynguyſſhement 8s 
gaynſt all parſons. 

C Alſo to pꝛoue that the graunde Allyſe 
ought to palle foz the demaundant in the 
caſc atoeſayd. J haue herde often in the 
lecture vpon the ſtatute of Weſtm̃. . that 
degynneth In caſu quando bir n 
ä Pp 
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per tefaltam tenemftri qð fuft ius vxoꝛis 
ſue. ac. That is at the comon lawe befoze 
the ſtatute, vt a leaſe were made to tenalif 
fo: terme of lyte the remayndze out in fe 
and a ſtraunger by a fayncd accyon reco⸗ 
uer agaynſt the tenaunt foz terme ot lyte 
by dekaut, a after the tenaũt dycth, be in 
the remayndꝛe had no remedy befo:e the 
ſtatute, foꝛ this that he had no poſſeſſion 
ok the lande, but yt he in the remaynd2e 
had entred bpon the tenaũt foz terme of 
lyte and dyſſeaſed him, * afcer the teaalit 
entreth bpon him, e after the tenaunt foz 
terme ok lyte lealeth by ſuche recouere 
had by defaut, ⁊ dyeth, nowe he in the re 
mayndꝛe may well baue a wꝛyt of Kyght 
agaynſt him that recouered, fo: thisthat 
the myſe ſhalbe ioyned only bpon Þ clere 
ryght. And pet in this caſe the ſeaſyn of 
him in the remaynd:e, was tefercd by the 
entre of þ tenaunt fo2 terme of lyfe. But 
parautture ſome wyl argue a ſay that he 
chal haue no wꝛyt of Kyght in this caſe, 
fo: this that whan the myſe is iopned in 
ſuche maner,that it to ſav, vt the tenaunt 
haue moze clere ryght to the lande in the 
maner as it is holden, than the demaun⸗ 
dant hath in the maner as he demaſideth 
And fo: this that the ſeaſyn of the demall 
dant was defeated by the entre of the te⸗ 


aaunt foz terme of lyte, than he bath ao 


P. iii. ryght 


& The 
cffect of 
there 


wo:des 
modo et 
fozma- 


Keleſkes. Zib.?, 
ryght in the maner as he demaundeth; 
Unto this it may be ſayd that theſe woꝛ⸗ 
des(agodo a fo:ma put. cc.) In many ca 
ſes be woꝛdes of maner of pledynge #no 
woꝛdes of ſubſtance, foꝛ vt a man b:ynge 
a wꝛyt of Entre (in calup:ouiſo)ofalre 
nacion made by the tenaunt in dower to 
his dyſinherytaunce, æ pledeth of the a⸗ 
lyenacion made in fee, æ Þ tena dt ſapth þ 
he alyened nat in Þ maner as the demaũ ; 
daunt hath declared, a bpon this they be 
at yſſue, æ it is founde by verdyt that the 
tenaunt-alyencd in the tayle, 0: fo time 
ok anothers Iyfe, the demaundaunt ſhall 
recouer, æ yet Þ alycnacyon was nat in 
maner as the demaſidant hath declared. 
C Alſo yt᷑ there be loꝛde & tenaunt, a the 
tenaunt holdeth of the loꝛde by fealte on 
ly, and the lozde dyſtrayneth the tenaſit 
fo; tent, and the tenaũt bzyngeth a wyt 
of Treſpas agapnſt his lo:de fo: hys ca- 
tayll ſo taken, ꝭ the loꝛde pledeth vt the te 
naũt holdeth of him by kealte à certapne 
rent a foꝛ v rent behynde he came to dy⸗ 
ſtravne ac. 2nd demaundeth itudgement 
ofthe wzyt brought agaynſt him. Quare 
di et armis. ac. And the other ſayth that 
he holdeth nat of him in the maner as he 
ſuppoſcth, and bpon this they be nat at 
yſſue, and it is founde by berdyte that he 
holdeth of hym by fealte, tantũ: in ye 
Cale 
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caſe the w2yt Gal abate, and yet he helde 
nat of the lozde in the mancr as the loꝛde 
had ſayd, fo: the matter of 5̊ iſſue is whe 
ther 8 tenaũt holdeth of him oz nat. Foz 
yt he holde of him thoughe the loꝛde dy⸗ 
ſtrayne fo; other ſeruyces that he ought 
nat to haue, pet ſuche wzyt of Treſpas 
Nuare bi et armis.#c. lycth nat agapnſt 
the loꝛde but ſhal abate. 

>Allo ina wyt of Treſpas of berynge 
oz of goodes takt᷑, yt the defendant plede 
nothynge culpable in the maner as the 
playntyfe ſuppoſeth.æ it is koũde that y® 
defendant is culpable in another towne 
0; at another day than the playntyfe ſup 
poſeth,yct he (hal recouer. And in many 
mo other caſcs theſe woꝛdes (that is to 
ſay in the maner as the demaundaunt o: 
the playntyfe hath — — de no matt 
of ſubſtaunce of that ypſTuc, fo: in a wt 
ofryght where the myſe is ioyned bpon 
the clereryght,ſt is as muche to ſay and 
toſuche effect that is to wyte, whether 


hath the mozeryght the tenaunt oz the 


demaſidant to p thynge ſo demaſided. ac. 
¶ Alco yt᷑ a mil be dyſſeaſed, a the diſſea⸗ 
ſour dye ſeaſed. ac. And his (bne cntreth 
in by diſctt, a the diſſeaſy entreth vpon 5 
beyze ofthe dyſſeaſour, the which entre 
is dyſCeaſy.#c. vf the heyꝛe bꝛynge allyſe 
oz a wt of Kyght 2 the wa 
el its 
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Fynall he ſhalbe barred. Foꝛ this that whan the 
iudge⸗ Fraunde allyſe is ſmo2ne, their othe is 
ment in dÞpon the clere ryght @ nat vpon the poſ- 
a wzyt ſellyon. ac. Foz yt the hey2e of the dyſſea 
of right ſour had bzought aſſyoſe of Noucl dyſſea 
ſin oꝛ a w2yt of Entre in nature of aſſyſe 
and recoueredagaynſt the diſſeaſy æ ſued 
erecucvon, vet may the dyſſcaſy haue a 
mꝛyt of Entre in the Par agaynſt him of 
the dyſſeaſyn made bnto him byhys fa⸗ 
ther, oꝛ he may haue agaynſt the heyzea 
wꝛyt of Kyght. But rfthe hepꝛe ought 
to recouer agaynſt the dyſſeaſy in Þ caſe 
afo:eſayd by wzyt of Ryght, than all his 
ryght halbe clercly gone, foꝛ this that a 
tynall iugement (hulde be gyut agaynſt 
vim which chulde be agaynſt reſon wher 
the dyſſeaſye hath moze clere ryght. ac. 
And knowe pe my ſõne that in a w2yt ot 
 Uyght after this that the. iiii: knyghtes 
be choſen in the graũde aſſoſe, than ther 


is no greater delay than a wꝛyt of Foꝛme 


don after thys that the partyes be at an 
yſſue.⁊c. And yt the myſe be ioyned bpon 
batayle,than there is [eſſe delap 

6 Alſo a releaſe of all the ryght. ac. In 
ſome caſes is good made him that is ſup 


poſed tenaunt in 5ᷣ lawe though he hath 


nothynge in the tenementes as in apꝛe⸗ 
ripe qd reddat, yt the tenaunt alpen the 
lande hangynge the wzyt,s alter the — 

| mall- 


7 yttylfon, Fo. C. xb. 
maundant relcaſeth to him all his ryght 
that releaſe is good, foꝛ this yt he is ſup⸗ 
poſed to be tenaũt by Þ ſute ot the demaſi 
dant,+ yet he hath nothynge in [ide at 
the tyme of the releaſe made. In the ſame 
maner it is vt ina Pꝛecipe qd reddat, the 
tenaunt vouche, and the vouche enter in 
the garranty, yf aftcr the demaundaunt 
releaſe to the bouche all hys ryght.#c. 
This is good ynoughc,fo: this that the 
bouche aftcr thys that he hath centred in 
the garranty is tenaunt in lawe to 5 de⸗ 
maundant. 

C alco as to releaſes of acecvons reals # 
accyons parſonels it is ſo that ſome accy 
ons be myrte in the realte a in the parlo⸗ 
nalte, as yt an accyon of Waſt be ſucd a⸗ 
agaynſt the tenaũt fo terme ok lyke, this 
accyon is inthe realte, fo: this that the 
place waſted ſhalbe recouered , and alſo 

it is in ye parſonalte, fo: this that treble 
damages ſhalbe recouered foz Þ wonge, 
and waſt done by the tenaunt, 4 fo: thys 
inthis accionareleaſe ofaccyons reals, 

| is a good ple in barre, andſo is arelcaſe 
ok accions parſonels. In the ſame maner 
it is in Allyſe of Nouel dyſſeaſyn, fo th? 
that it is myxte in the realte æ in the par 
ſonalte. But yf ſuche aſſyſe be arrayned 
àgayuſt the dyſſeaſour, the tenaũt of the 
| dyſſcaſour may plede a releaſe ot accions 

Bon D. b. parcenals 
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| Beleſſe. Lib.?, 
parcenalsfoz to barre the allyſe, but nat 
arcicaſcof accyons reals, fo: none ſhall 
plede a releaſe ot᷑ accvons reals in allyſe, 
but the tenauut. ec. 
¶ Alco in ſuch accyons that behoucth to 
be ſued agaynſt the tenaunt ofthe Frike 
tenement yt the tenaſic haue a releaſe of 
accyons reals of the demaundaunt made 
bnto him befo:e the wzyt purchaſed,and 
he pledeth it,this is a good ple fo; the de 
maundant to ſay, that he that pledeth, vt 
plee had nothynge in the kranke tenemkt 
in tyme ok 8ᷣ releate made, foꝛ þ he had no 
cauſe to haue accyon reale agapnſt hym. 
¶ Alco in ſuche caſe where a man maye 
entre in lãdes oz tenemttes, he may haue 
ofthis an accyon real which is gyuen to 
him by the lawe agaynſt the tenaunt. As 
in this caſe the demaũdant releaſe to the 
tenaunt al maner accvons reals, pet this 
taketh nat away the entre of the demaũ⸗ 
dant, but the demaũdant may well entre. 
Natwithſtandpnge ſuch rcleaſe fo; this 
thatnothynge is releaſed but the accyon 
cc. In the ſame maner it is ot thynges 
pſoneis.As yfa man wzongfully take my 
goodes,yf J relcaſe bato him al accyons 
parſonels, yet J miy by ð lawe take my 
goodes out of his poſſeſſpon. 
¶ Alco pt᷑ J haue cauſe to haue a w2yt of 
Detpuue ok mp goodes agapuſt another 
though 


_ Refeffes, Fo. C. bi. 
though that J releaſe vnto him fo al ac 
cyons ꝑſonels. yet J may take my goodes 
out of his poſſeſTyon,foz this ̊ no ryght 
of goodes is releaſed to him but onely 5 
accyon. c. Alſo yt᷑ a man be diſeaſed, and 
the dyſſeaſour maketh a feoffement bnto 
dyuers parſons to his bſe, a the dyſſca⸗ 
ſour contynually taketh the pꝛokites.æc. 
andthe dyſeaſyercleaſcth vnto him all 
accyons reals, and after he ſucth agaynſt 
him a wꝛyt of entre in nature of alliſe by 
cauſe of Þ Nature foꝛ thys that he taketh 
the pꝛokytes. Enquy:e howe the dyſTea- 
ſour ſhalbe holpen by the ſaydreleaſe,foz 
yk he wyll pleade the releaſe generally, 
than the demaũdant may ſap that he had 
nothynge in the Franke tenement at the 
tyme of the releaſe made, e yt᷑ he plede 5 
releaſe ſpecyally, thi it behoutth him to 
knowe a dyſTeaſyn,s than may Þ demaũ⸗ 
dant enter in the lande. ac. by his cogny⸗ 
ſaunce of the dyſſealvn. ac. But parauen⸗ 
ture by eſpeciall pledynge he may be bar 
red of the accyon yt he ſucth.c.thoughe 
that the demaundant may enter. c. 

¶ Alco yfa man ſue appele of felony of p 
death of his aunceſter agaynſte another 
though the appellaunt releaſe bnto the 
defendaunt all mancr accyons reals and 
parſonels, this ſhal nat hclpe Þ deffdant 
fo; thys that this apple is nat an _—_ 
reale 


| Keleſſes; 
realeſnſo much that the appellaſice al 
nat recouer any realte, noz ſuche appele 
is noaccyon parſonell. In ſo much that 
the wꝛonge was bnto his aunceſtre and 
nat bnto him, but yf he releaſe to the de⸗ 
fendant all maner of accyons, thi it ſhal 
be a good barre in the appele,+ſo a man 
may ſe that a releaſe ot a mancr of accy- 
ons is better than releaſe of all maner of 
accyons and parſonels.#c. 
¶ Alco in appele of robbery yfthe defen 
dant wyl plede a releaſe ofthe appellaũt 
ok accions parſonels, this ſemeth no ple, 
fo: an accyon of appele where the appel⸗ 
launt ſhal haue iudgement of death. ec. 
It is moꝛe hyghe than an accyon pſonel 
and it is nat pꝛoperly ſayd an accion par 
ſonel, and thertoꝛe yt the defendant wyll 
haue a releaſe of the appellaunt to barre 
bim of Þ appele it behoueth him to haue 
a releaſe ot᷑ al maner ok accions of appele 
ok releaſe oꝛ ot᷑ al maner ofaccyons as it 
Temeth.sc.1But in appele of mapme a re⸗ 
leaſe ot al maner ot accvons ꝑſonels is a 
good ple in barre, foꝛ thisthat in ſuch an 
accyon he al recouer but damages. 
¶ alco vt a mi be outlawed in an accion 
parſonel by pꝛoceſſe ot the oꝛygynal and 
bꝛynge a w:ytof Erroue, yt he at whoſe 
rate he wis outlawed wyl plede agaynſt 
byma relcaſe ofaccyons parſonels thys 
ſemeth 


Degrees gegner Car 


uer of accpons. 


Keleſſes. Fo. C.bii. 
ſemeth no plee, foꝛ by the ſayd accyon he 
hal recouer nothynge in the parſonalte 
but al onely to reuerſe the outlawꝛy, but 
g releaſe of a wzyt of Erroure ſhall be a 
good ple. æc. 

Calico yt᷑ a man recouer det oꝛ damage # 
he releaſe to the defendaunt all maner of 
accyons,yet he may lawfully ſue execu⸗ 
cyon by Capias ad ſat iſtaciend oz by Ele 
git, oꝛ by Fieri facias, foz execucyon by 
ſuch wꝛyt may nat be ſayd an accion, but 
pk after a pere @a day the playntyfe wyll 
ſue a Scire facias to haue execucyon.#c> 
Than it ſemeth a releate of accyons ſhal 
be a good plee in barre, but ſome haue 
thought the contrary, in ſo much that y® 
wꝛyt ot Scire kat᷑ is a wzyt of cxecucyon 
and isto haue ce cucion. But in ſo much 
that bpon the ſame wꝛyt the defendaunt 
map plede dyuers matters after the iud⸗ 
gement gyuen to put him fro cxecucyon 
as outlawzy e dpuers other. Therfoze if 
may wel be ſayd accion.4c. And J trowe 
that in a Scire facias out ofafyneare- 
leaſe ofall maner of accyons isa good 
ple in barre, but where a man hath reco⸗ 
uered det 02 damage # it is accozded bp⸗ 
twene them that the playntife halbe put 
out from accyon, than it behoueth that 5 
playntyte make a relcaſe to him ot᷑ all ma 


Allo 
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* Are: CIſoykamanreleaſe to another al mas 
teaſe ot ner demaſides,thys is 5ᷓ moſt beſt releaſe 


all de⸗ 


that he to whome the releaſe is made can 


maũdes baue +mot ſhal enure to his aduaũtage 


fo: by ſuch rcicaſce ot al maner ot demas 
des, all maner ofaccyons reals + parſo⸗ 
nels, and accvons of appelles be gone 4 
extynct, æ al maner oferecucions be goñ 
and extynct. And yt a man had tytle to en 
tre in any landes oz tenementes, by ſuch 
releaſe his tytle is gone, « yf a man haue 
rent ſeruyce 02 rent charge, oꝛ comon of 
paiture.ec.by ſuche releaſe of all maner 
demaſides to the tenaũt ofthe lade wher 
ofthe ſeruyce oꝛ the rent is goynge out, 
oꝛ in what lande ſoeuer the comon be, 5 
ſeruyce and rent, and the comon is gone 
and extynct.æc. 

¶ Ilco yt᷑ a mã releaſe to another all ma⸗ 
ner quarels, oz all cõtrauerſpes oz debatſ 
betwene the. Enquyꝛe to what matter & 
to what effect ſuche woꝛdes ertende. 

¶ Alſo yfa man be bounde by his dede to 
another in certayne ſomme of money to 
pay at the feaſt of S. @ychecll than next 
folowyngc.ec. yf the oblyge befoze the 
ſayd feaſt relcaſe to the oblygour all ac⸗ 
cyons, he ſhalbe barrcd ofthe dutye foz 
cucr,s yet he myght baue no accyon at 5 
tyme ofthe releaſe made But yt᷑ a mi let 
lade to another fo; tme of peres to * 

a 


Releffes, Fo0.C.rbiſf. 
at the feaſt of S. @ychelnert enſuynge 
x1.5.and befoze y*ſame feaſt he releaſeth 
to the leſſe all accyons, yet after the ſame 
feaſt he ſhal haue an accyon of Det foz y# 
nonpayment ofthe .ir.5. Natwithtanz 
dynge the ſayd releaſe. Study the cauſe Studys 
ol the dyuerſyte betwene theſe two cau⸗ gut the 
ſes. 

Calcro where a man wyll ſte a wꝛytte of caule. 
Kyahtit behoueth that he plede of the 
dyſſeaſyn of him oꝛ of his aunceſl er, and 

alſo that the ſeaſyn was in ß tyme ofthe 

ſame kynge as he pledeth in his ple, ko: 

thys is an auncyent lawe bſcd as it appe 

reth by repoꝛt of a certayne plee in ſuche 

fourme as enſueth. Sy Johñ Barry 

brought a wzyt of Ayght agaynſt Kap⸗ 

nolde Aſchlyngton and demaunded cer⸗ 

tayne teuementes. ac. the myſe was 10yz 

ned in Þ banke, the ozygynal# the pꝛo⸗ 

ceſſe were ſent befoze Juſtpces errantes 

where the ꝑtyes came a the. ii. Ruvght 
wereſwo:ne without chalenge of Þ par 

tyes to be alowed, fo: this that the elec⸗ 

cyon was made by aſſent of the partyes 

with the foure knyghtes, and the othe 

was ſuche that J hal ſay tructh.#c.whe 

ther R.of A.haue moze ryght to holde pe 
tenementes that Joh Barrye demaun⸗ 

deth agaynſt hym by bys w2yt of Apght 

0; Johan to bhauethe tenementes as he 
demauUndech 


Jnquik 
to what 
purpoſe 
an halfe 
marke 
ſhalbe 
offered 
ita wzyt 
ofright 


Relefſes, f 
demonndetd, and foꝛ nothynge to let to 
ſay the trueth as Bod me helpe. ac. with 
out ſavenge to they eſtemynge @ ſuche 
othe ſhalbe made in attaynt à in batayle 
and in wagynge of lawe, ſo: thoſe do cue 
ry thynge vnto an ende. But Johñ barry 
pleded of the dyſTeaſyn of one Raute his 
aunceſter in fyme ofkyng Benry, a Ray 
nolde vpon 5 myſe ioyned, tedered halfe 
a marke fo; the tyme. ac. And bpon thys 
ſayd Clere, Juſtyce at the graunde allyſe 
aftcrthisthat they were charged bpon p 
clereryght. Good man Kaynolde gaue 
halfc a marke to the kynge to the entent 
that he funde that the aunceſtre was nat 
ſeaſed in tyme that the demaiidant hath 
pleded no further bpon the ryght & foz 
this ye ſhall ſav to bs whether the aun⸗ 
ceſter of Joka Nauf by name was ſcaſed 
in the tyme of kynge D. as he hath ple⸗ 
ded 02 nat, a yf ye fynde that he was nat 
ſcaſed in tyme, ye ſhal enquyze nomoze 
and yt ye fynde that he was ſeaſed, than 
enquyze further ofthe ryght & after the 
graunde aſſyſe came with theyz verdyt, 
and lapenge that Raufc was nat ſcaſcd 
in the tyme of kynge BD. wher by it was 


awarded that Raynolde ſhulde holde p# 


rencmetes agaynſt him demaüb ed to him 
and to his heyzes quite of John Barry a 
his heyzes to Þ temeuaũt, a Jobfi in the 
mercy, Lou 


Conkyzmacvon. Fo. C. x 
CLonfy:macyon. Cap ir. r. 
dede of cofy;macid is moſt 
0 comonly in ſuche fozme oz 
to ſuch effect. Nourerint b= 
Sy niuerſi.ac.me A.de B.ratt- 
2 A kicaſſe app;oballe ct conkir⸗ 
maſſe C.de D. datum et poſ 
ſeſſſi quos habeo de et in meſuagio.ac.cũ 
pertiñ in N. And in ſome caſe a dede ot 
cofirmacyon is good & baylable, a wher 
in the ſame cauſe a dede of releaſe is nat 
goodno: baylable As J let lade to ami 
fo: terme of his Iyfe,the which letteth $ 
ſame lãde to another foz.rl.ycres,by fozs 
of the whiche be is poſſeſſed, yk J by my 
dede confirme the tate bnto the tenaunt 
fo: terme of yeres, a the tenaſit foz terme 
of lyke dyeth durynge 5 terme of his ye- 
res may nat entre in the lande durynge $ 
ſame terme, pet yf J by my dede of releſe 
haue releaſed to the tenaunt foz terme of 
peres in the Iyfe ofthe tenaunt fo: terme 
ok lyke, the releaſe ſhalbe boyde, foz thys 
that than no p:yuyte was betwene me a 
the tenaũt foz terme of perestoz a releaſe 
isnat auaylable to the tenannt foz terme 
of yeres, but where a pꝛeuite is betwene 
him, and him that releaſeth. Jn the ſame 
maner is vt J be dyſreaſed # the dyſſea⸗ 
four maketh a releaſe to another o: tm 
of yeres. Alſo pf I be dyſſeaſed a F con⸗ 
Q.i. firme 


. .-. Fonfy:zmacyon. 
kirme the ſtate of the dyſſeaſour. than he 
hath a good #ryghtful eſtate in Fee (ym 
ple thoughe that inthe dede of cofyzma=z 
cyon no mencyon is made of his heyzes, 
fo: this that he had Fee ſymple at tyme 
of the confyzmacyon.tfo:z in ſuche caſe yt 
the dyſſcaſy contyʒme the ſtate of the dyſ 
ſeaſour to haue ⁊ to holde to him fo: tme 
ok his Iyfe,yet 8 diſſeaſour hath Fee (ym 
ple a is (caſed in his demeane as of fe fo; 
this that whan hys eſtate was cöfirmed 
he had Fee ſymple @ in ſuch dede he may 
nat chaunge bys eſtate without entre b- 
pon him. #c. Jn the ſame maner is yt the 
Eſtate be confirmed fo; terme of a day oꝛ 
fo: terme of another he hath a good ſtate 
in Fee ſymple Ot cofirmare firmſii facet 
Alco yt᷑.ii. be dyſſeaſours a the dyſſeaſve 
releaſeth to the one, he chal holde his ke⸗ 
lowe out of the lande, but yf the dyſſealy 
cofy:zme the eſtate ofthe one wout moze 
ſpeche in the dede, ſome ſay that he (ſhall 
nat hold his fclowe out, but he ſhal hold 
foyntly with him, foz this that nothyng 
was c6fy2med but his eſtate d was 1oynt 
and fo: thys ſome haue ſayd that yfewo 
ioyntenauntes be @ the one cdfyzmeth 5 
eſtate ofthe other, vt he hath but a ioynt 
eſtate as he had betoze, but yf he haue ſu 
che woꝛdes in the dede ofconfyzmacron 
to haut q to holde to him @ to his dern 
. a 
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all the tenementes wherof mencyon is 


made in the confy: macyon, than he hath 
eſtate ſole in the tenemꝭtes, a therfoze it 
is a good ⁊ a ſure thrnge in euer cofy;=s 
macyonto haue theſe wo:des to hauc 
to holde ß tenemètes 4c. in kee oz in ce 
tayle, oz foz terme of lote. o: fo; terme of 
peres after as the cauſe oz the matter 19, 
fo: the entent of ſome yf a man let linde 
to another fo: terwe of lyte.a after cofyz 
meth hts eſtate by theſe woꝛdes ro haue 
and to holde his eſtate to him and to t1ys 
heyꝛes, this cifyzmacryon as concecnyng 
his Heyzes isnvopde, foz his herzes cànat 
haue his eſtate which was but to terme 
ok Iyfe, but vt he contrzme hys eſtate by 
theſe woꝛdes to haue Þ ſame lade to him 
and to his heyꝛes, this cöfozmacion ma⸗ 
keth Fee ſymyle inthis caſe to him in ve 
lande foꝛ this chat ther hate 4 Holde. c. 
goeth to the lande nat to the edate that 
hc hath. ac. Alſo vt I let certarne lade to 
a woman ſole koz terme of her iyfe the 
whicy taketh a huſbande, 4 afrcr J con= 
kyꝛme the eſtate to the huſbande a fo the 
wyfe fo: terme of cheyz.11.[yurs,in thys 
caſe the huſbande holdeth natioyutly 06 
the wyke. hut holdeti f ryghr or his wyk 
fo: terme of his loke, but this cötyzma⸗ 
cvon ſh il enure to tue huſbande by waye 
— fo; terne of hs lyte ot ye 
A. ii. ſuruput 


| LConfy:macyon. 
ſuruput his wyfe, but yt 1 let lande to 
woman ſole foz terme ot peres which ta 
keth a buſbande, #after J confy:zme the 
ſtate ro the huſbande a the wyfe foz fn? 
of both they; lyues.in thi caſe they haue 
ioynt eſtate in the frake tenement of the 
lande fo: this that the wyfe had no frike 
tenemkt bekoze. Alio it a ꝑſon ofa church 
charge Þ glebe of his church by his dede 
and the patron, and f ozdynary cofyzme 
the ſame graunt and all that is cop:yſed 
within the came graunt, than the ſame 
graunt ſhalbe in his ſtrength after Þ put 
poſe ot᷑ the ſame graunt, but in ſuch caſe 
it behoucth yt the patron haue Fee ſym⸗ 
ple in the auouſð, foꝛ yf he haue eſtate in 
the auouſon fo; terme of iyfe oz in tayle, 
than the graunt ſhalbe but durynge hys 
Iyfe and the Iyfe of the parſon that graũ⸗ 
ted it.ac. Alſo yfa man let lande foz tme 
of lyfe. whiche tenaunt fo: terme of lyte 
chargeth the lãde witha rent in fee, a he 
in the reuercvon confy:meth the ſame 
graunt, this charge is good ynough and 


effectuall. Alſo yf the ozdynary hath nos 


thynge to medic no; to do, the patron of 
the chauntery, andthe chaplayne ofthe 
ſame chaſitery may charge Þ chaſitery td 
a rent charge in ppetuyte. Alco in ſome 
caſe theſe berbes ded1 et conceſſi haue y: 


ſame effect ia ſubltance q ſpal enure to 
| eutent 
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enkeent as this verde cofirmau';as yf J 
be dycaſed of a ploug he lande @ after 
make ſuche a dede. ac. Sciant pꝛeſentes. 
#c.Quod dedi, to the dy(Traſour the ſayd 
plough lade. ac. And J delyuer al onely $ 
dede to him without lyuere of ſcaſyn of 
the lande, that is a good confy:macion,+ 
as tronge in the lawe as yfhe had in the 
dede this berbe confirmaut. ac. Alco pf I 
let lande to a man foꝛ terme of yeres, by 
fo:ce of whiche he is poſTeTed, ⁊ atter F 
make to him a dede. c Quod dedi vel c 
teſſi.ac. The ſame lande to ha ie fo2 tme 
ok his lyte and delvuer him his dede, th 4 
by and by he hath eſtate in the lande fo; 
terme of his lyte. a vt N ſav in the dede to 
haue to him a to his hevzes of his bodye 
engend:ed, he hath eſtate in the tap le, 4 
pf I ſay in the dede to haue and to holde 
to him a to hys heyꝛes, he hath eſtate in 
Fee ſymple, foꝛ this ſhal enure to him by 
koꝛce of cofy;zmacion to enlarge his eſta? 
Alſo yf a mi be dyſſeaſed, and the dyſſea⸗ 
ſour dyeth ſeaſed, and his hey:e is in by 
dylcent, & after the dyſſeaſy the hepze of 
the dyſſeaſour make ioyntly a dede to a- 
nother in tee, æ lvuere of ſeaſyn vpõ this 
is made:as to the heyze of the dy(Teaſour 
that enſealeth the dede, the tenementes 
pate by 5 ſame dede by way of feoffeimn ©: 
aud as to the dyiTeaſy that cnſcaleth t 
Q. iii. lame 


Conkezmatvon. 
tame dede, this (hal nat enure hut by way 
of confyzmacyon, but vf the dyſſeaſye in 
this caſe bꝛonge à mot ok Entre in the 
(Per 4 cu!)agayn? the alvene of Þ herze 
of the dyoſſcaſcurenqurꝛe howe he (hall 
piede the dede agarnn the demaß dant by 
way of confyzmacyon.ec. And knowe ye 

* he this my chelde that it is one of the moſt 

#t7lyte honourable, laudable, à ꝓtytable thynge 

„ plea: in our lawe to haue the Seyence of well 

oyuge. pledynge. in accyone reals & parſonals, 
and fo: this ; counſaple the in ſpecyall 
to ſet thy courage and cure to lerne that. 

Alſo pf there be lozde and tenaunt, + the 
loꝛde conf zmeth the eſtate ot the tenaſtt 
bath in the tenementes. yet the ſeyono;y 
bolly abydeth to the loꝛde as it was be⸗ 
fo:e. Jn Þ ſame maner it is, vt a mi haue 
a Kent charge out ot a certa yne lande, + 
he co:v2mec theſtate that the tenaũt Hath 
in the lande. vet abydeth to the cõtyꝛmer 
the rent charge. Jn the ſame mauer it is 
yt a man haue comon of paſture in 8 lade 


tenaunt of the lande (nothynge ſhall de⸗ 
part fro himo his comon) but this nat 
withſtandynge p comon abydeth to him 
ac it was becoze. | 

CBury#there he loꝛde æ fenaſit whiche 
holdeth of hte lozne by feruyce offcalte, 
and. xx. d. ot᷑ ccuit,yi the loꝛde by his dede 
confyzme 


of any other, vt he confyzmetheſtatc of 


ä eee eee 


Confy:macyon. Fo. C. rrii. 
confy2me theſtate of the tenaſit to holde 
by. xii.dᷣ. i.. o by an ob. Jn this caſe the 
tena t is diſcharged of all other ſeruvce 
and thal velde nothynge to the loꝛde but 
that. that is c5p:yſed within the ſame cd 
kyꝛmacvon, vet vt the bozde wyllhy the 
dede of confyzmacyon that the tenaũt in 
this caſe ought to yelde to him an Dauk 
oꝛ a Roſe verelv at ſuch a frat #c. Thys 
reſeruacyon is boyde,fo: this that here 
ſerueth to him anewe thyngethat neuer 
was parcell ofthe ſeruyces befo:e the cd 
kyꝛmacvon, æ ſo the lozde may abbzydge 
the ſeruyces by ſuch .cofyzmacion,but he 
may nat reſerue to him a newe ſerurce. 
¶ Alco yf there be lozde,meane,« tenaũt 
and the tenaunt is an abbot that holdeth 
ofthe meane by certayne ſeruices yerely 
the whiche hath no cauſe to haue a quy⸗ 
taunce agaynſt his meane fo: to bzynge 
a wꝛyt of heine. ac. Jnthis caſe vt the 
meane confy:me the ſtate that the abbot 
bath in the lande, to haue and to holde ß 
lande onto hun ind hys (tece Taurs in 

Franke almoygue, o fre almes. cc. In 
this caſe this conkyꝛmacion is good, and 
than the abbote holdeth ot the meane in 
kranke almoygne, + thc cauſe is ko: this 
that no newe ſeruyce is reſerued, fo: all 
the ſeruyces ſpecyally ſpecyfyed, be ex⸗ 
tyncte, and nothynge is reſerurd to the 
mcalic, 


Fonfyzmacyon. 
meane,but p abbot (hal holde ofthe te 


and that was befozethe conkyꝛmacvon, 
fo: he that holdeth in Franke almorgne 


ought to do no bodely ſeruyce, ſo that iby 
ſuche conkyꝛmacvon it appereth that the 
meane ſhal reſerue bnto him no newe ſcr 
uyce, but that the lande ſhalbe holden of 
him as it wasbefoze, and in this caſe the 
abbot ſhal haue a wꝛyt ofggeane yt᷑ he be 
dyſtravned in his defaute by fozce of the 
ſayd cofirmacion, where ꝑcaſe he myght 
nat haue ſuche a weyt befoze.xc. 

¶ Alco yf I be ſeaſed of a vyllayne as of 
a byllayne in groſle. and another taketh 
him out of my poſſeſſion claymynge him 
to be his byllavne, and after J confy:me 
onto him theſtate that he Hath in my vbyl 
layne,this confy:zmacyon ſemeth boydc, 
fo: thisthat none may haue poſſeſſyon of 
a man as ofa byllayn in groſſe, and in ſo 
much that he to whß the confy:zmacyon 
was made was nat ſeaſed of hym as of 
his vyllayne at the tyme of the cofyzma- 
cyon, ſuche confy:zmacyon is boyde, but 
in this caſe pfſuche woꝛdes were in the 
dede. Sctatis me dedille et confirmaſſe 
tali æc.talem villauũ meũ. This is good 
but this ſhall enure by fo:ce and way of 
graunt, and nat by way of confy:zmaction 


Extyn=2 ec. Alſo ſometyme theſe terbes(dedi a 
guyſche conceTi) enure by wap of extyngupſche⸗ 


ment. 


ment 
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Confy:zmacron., Fo. C. xxiii. 
ment ofthe thynge gyuen 02 graunted. 
Asa tenaunt holdeth of his loꝛde by cer⸗ 
tayne rent, a the loꝛde by hys dede graũ⸗ 
teth to the tenaunt and to his hey:cs the 
rent. c. T his ſhal enure to the tenaũt by 


way ok extynguyſchmkt, toꝛ by this graũt 


the rent is extyncte. In the ſame maner 
it is where one hath a rent charge of cer 
tayne lande a he graunteth to the tenaũt 
ol the lande the Rent charge, a the cauſe 
is fo: this that it appereth by the woꝛ⸗ 
des of the graunte that the wyll of ß do⸗ 
nour is that the tenaunt (hal haue 5ᷣ rent 
tec · in ſo much that he may haue no rente 
out of hys owne lande, fo; this the dede 
fhalbe bnderſtande and taken fo; $ moſt 


' aduauntagec and auayle of the tenaunt yt 


it may be, a that is by way ofertynguyM 
ment. Alſo yf I let lade to a man foz fme 
ofyeres and after N conty:me his eltate 
without mo woꝛdes put in the dede, he 
bath no greater ſtate but foz terme of ye 


kes as he had befoze, but J pf releaſe fo 


| 


gym my ryght that J haue in the lãde w 


dut moe woꝛdes put in the dede he hath 


eſtate of Franke tenement. and ſo mayſt 
thou my chylde vnderſtande great dyuer 
ſytes betwene releſſes & confyzmacyons 
And yt A be within age and let lande to 
one foꝛ terme of.rr. yeres and he graun⸗ 
teth the lade foz terme of.x.ycres ſo that 

Q. b. graunt 


Confy:macyon. 
graunt is but parcel of his terme. In th 
caſe whan Jam ok full age vt I relcaſe 
bnto the graunte of mv lefſee.@c. Chys 
releaſe is voyde fo! this that there is no 
pꝛyuyte betwene him and me. But vf J 
confy:me his eſtate. than this confy:maz 
cyon is good, but yf m leſſe graunt all 
his eſtate to another. thà my releſe made 
to the graũtee is goods eſfectual. Alſo pf 
a man graunta Rent charge out of hys 
lande to anorherfoz terme of hys [vfe + 
akter J e3&:;me hys eſtate in $ſayd rent 
to haue to holde to in him Fee tayle oꝛ 
in Fee ſymple, this cdtyꝛmacion is boyd 
as toenlargynge 6f his eſtate, foꝛ this yt 
be that contyꝛmed had no reuercion in 
rent, but yfa man ſcaſed in fee of Rent 
ſeruyce o; of Rent chac ge, and he graun 
teth the rent to another fo: terme ot lyte 
and tenaunt attourneth, and after he con 
fy:meth theſtate ofthe grauntee in Fee 
tayle oꝛ in Fee ſymple, this cofyzmacion 
is good as to enlarge his citate afrer the 
woꝛdes of the dede of conkyzmacpon, fo: 
this that he that confyzmed the eſtate at 
the tyme of the conkyꝛmacpon had there 
ucrcyon of the rent.ac But in the caſe a 
fo:eſavd where a man graunteth a Rent 
charge to another fo: terme ot lyte pfhe 

woll thit the grauntee ſhall baue cate 

in the taple, oz in lee, him dehoueth = 


os c« =. mm oo. 
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Fonfy:zmacyon, 9 F. xrriiſi. 
the dede of 8 graunte of the Rent charge 
fo: terme oflvfe be reſurrendꝛed oꝛ coũ⸗ 
celled, and than to make a neme dede of 
ſuche a Rent charge to haue « te tate to 
the graũte in the tayle oz in kee ( Er pau⸗ 
cis dictis plurim i intendere pores). 
C Arrournement. Cap. x. 
Ttournement is vt there he lozde 
and tenaũt. a the lozte wyl graunt 
by his dede the (cruyce of his te⸗ 
naunt to another fo: tme ok veres oz fo: 
terme ot ivfe,o: in tavie oz in fee. him be 
houeth that the tenaunt artourne fo the 
graunte in the lyte ot the grauntour by 
fo:cc and bertue ofthe graunte,oz other 
wyſe the graunt is boyde, and attourne⸗ 
ment is none other thynge in effect, but 
whan the tenaunt hath herde of ß graſit 
made by his loꝛde. that the ſame tenaunt 
by woꝛde agrte to the ſavd graunt , as to 
ſay to the graũtee, J agree me to b grant 
made to you. o: J am wel content of the 
graunt made to you. ec. But the moze co 
mon atfournementis toſap. Sy: J at⸗ 
tourne to you by fo:ce of the ſame graut 
oꝛ J become your tenaunt.4c.0z to dely⸗ 
uer vnto the graunte a peny.ob. oz far⸗ 
thrnee by way of attournement. ac. 
Calſorfa mi doe ſeaſed of a mancr whiz 
che maner is parcel! in demeſne + parcel 
in ſeruyce pt he wyl alyen ſuch maner to 
another 


Attournement. 
another, it behoueth that by fozce of the 
alyenacyon all the tenauntes that holde 
of the alvenour as of bys maner.xc. at⸗ 
tourne to the alyene 02 otherwyſe the 
ſeruyces abyde chtynually ing alvenour 
except tenaũtes at wyll.foz it nedeth nat 
the tenauntes at wyl attourne bpon ſuch 
alyenacyon.#c.fo: this that the ſame [3- 
des oꝛ tenemttes that they holde at wyll 
do paſſe to the alyenee by fozce of ſuche 
alyenacyon. 

¶ Alco yf there be loꝛde and tenaunt and 


Tenere the tenannt letteth the tenemttesto a mi 


in ſuſ⸗ 
Pence. 


fo: terme of lyte $ remayndꝛe to another 
in ke, yt the loꝛde graunt the ſeruvces to 
the tenaũt fo: terme of lyte in fee, in this 
caſe the tenaunt fo: terme of Iyfe hath fe 
in the ſerupces , but ſerupces be put in 
ſuſpence durynge his Ivfe but hisheyzes 
thal haue the ſeruyces after his deth,and 
in that caſe if nedeth nat an attournemet 
fo; by the acceptaunce of the dede of him 
that ought to attourne,this is attourne⸗ 
ment in him ſelke. ac Bat where the te⸗ 
naunt hath asgreat c hoghe eſtate in the 
tenemktes as the lo;de hath in the ſeyg⸗ 
noury. in ſuche caſe yf the loꝛde graunt 5 
ſeruyce vato the tenaunt in tee, this enu 
reth by way of ectpn guych ement (Causa 
pitet) 


¶ Alco pt᷑ there be lozde and tenaunt and 


the 


Attournemenk. Vo. . rd. 


| tde tenauntmaketh a leaſe fo one foꝛ tme 


of lyte ſauynge the reucrcyon bnto hym 
yk the loꝛde graunt the ſeygnoury to the 
tenaunt foz time of Ivfe in fee, tn this caſe 
it behdueth that he in the reuercyon at⸗ 
tourne to the tenaſit foz terme of lyte by 
fo:ce of that graunt, oꝛ otherwyſe the 
graunt is boyde, foz thys that he in the 
reuercyon is tenaunt bnto the lozde. 

C alco yf there be loꝛde and tenaunt and 
the tenaũt holdeth of the lozde by. x ma 
ner of ſeruyces, and the loꝛde graunteth 
his ſeygnoꝛy to another yt the tenaunt 
pay oꝛ do any of the ſcruyce to Þ graũtee 
thisis a good attournement of and fo; 5 
ſerurces thoughe that the tenauntes en⸗ 
tent was to attourne but of the ſame par 
cell fo: this that the ſeygnoꝛy is an holy 
thynge thoughe that there be dyuers ma 
ner of ſeruyces yt the tenaũt ought to do 
¶ Aico yf there be loꝛde & tenaunt & the 
tenaũt holdeth of the lazde by many ma⸗ 
ner of ſeruyces and the lozde graunteth 
the ſerupces to another by fyne, yf the 
graunte ſuea Scire facias out of Þ ſame 
fone fo: any parcell of the ſeruyces, and 
bath iugement fo recouer, this iugemkt 
is a good attournement in the lawe foz 
all the ſeruyces. 

CIlco yt the loꝛ de ot᷑ the rent grauntech 
the ſeruices buto another, and Þ tenaunt 
atrouructh 


Atfour- 
nemer, 


Atfournement. 
atfourneth hn a peny, and after g graſlife 
d*trayncth foz rent behyade,and the rea? 
na unt to him maker'h reſcous. F.:ithys 
caſe the oraunte (hal nat haue allvieofS 
r:4:t,but he (ball haue a wyt of Reſcous 
fo; yt che gyft of p peny was but by way 
ot attournement. But yt the tenaunt had 
gyuen bnto the graunte the ſayd peny as 
parcell of Þ rent oꝛ an halte peny oz a far 
thyng by way ofſeaſyn ofthe rent, than 
this is a good atffournement and alſo it 
is a good ſeraſinto the graunr of Þ rent, 
And than bpon ſuche reſcous the graunt 
ſhal haue aſTyſe. ac. 
¶ dico vt a millet tenementes fo: terme 
of veres by foꝛce of which the leſſe is ſea 
ſcd,and after the loꝛde graunteth by hys 
dede ot tue reuercion fo; terme of lyfe oz 
in tayle, o: in fe, it behoueth in this caſe 
that ptenaũt foz terme of yeres attourne 
o: otherwyſe nothynge paſſcth Cuche 
graunt by ſuche dede. a yt in this caſe y: 
tenaunt fo: terme of yeres attourne top 
graunte, than by and bypaſſeth the frike 
tenement on the graunt by ſuche attour⸗ 
nement without any lvuers of ſeaſin.æc. 
Foz this vt᷑ any lvuere ſhalbe made o2 ne 
deth to be made in ſuch caſe. than the te⸗ 
na unt fo; terme of veares ſhalbe at tyme 
of the lyuere of ſcaſyn out ot᷑ his poſſeſ⸗ 
(yon which thuloe be agapud _ 
0 
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cz 
Teſ= 
Ilſs 


Attournement. Fo. C. rxbi. 


Ca lc yt᷑ lande be let to a man to: terme 


of yeres the rewayndze to another fox 
terme ok Iyfe reſeruynac to the leſſour a 
certapae rent by pere. #lyuere of (caſyn 
is made bpon this to the tenaunt foz tme 
of yeres, yt he in the reuercyon in ſuche 
caſe graunt his reuercion to another. æc. 
and the tenaunt that is in the remaynd:e 
after the terme of yeres attourneth, this 
is a good attournement, and he to whoe 
the reuercion is graũted by fozce oftuch 
attournement ſhall dydrapne the tenaſit 
fo: terme of yeres fo: the rent due afrer 
ſuche attournement though the tenaunt 
fo: terme of peres neuer attourned vnto 
him, and the cauſe is fo: that where the 
reuercyon is dependant bon the ſtatute 
of Franke tenement, it ſuffyſeth that the 
tenaunt ofthe Frike tenement attourne 
bpon ſuch graunt ofreucrcyon.@c. And 
it isto wyte that where a leaſe fo: terme 
of peresoꝛ fo: terme of [yfe 02 gyft in the 
tavle is made to any man reſeruynge to 
ſuche aleTour oz donour certayne rent, 
yt ſuch a leſſour oz donour graunt his re 
uercyon to another, + the tenaunt of the 
lande atfournc , the rent paſſeth to the 
grautie thoughe in the dede of the grant 
ot reuercron no mencyon is made of the 
rent, foz this that the rent is incydent to 
the reucrcpon in iuche caſe, and nat cco- 
uerſo 


Attournement. 

nero. fo: yfa man wyll graunt the rent 
in ſuch caſe bnto another, reſeruyuge to 
him the reuerevon of the lande, thoughe 
the tenaunt attourne to the graũte, thys 
halbe but a rent Hecke. æc. 

¶ Alſo yfa man let lande to another fo: 
terme of lyte. and after ſuche leaſe he c6- 
tyʒmeth by a dede theſtate ofthe tenaunt 
fo: terme of Ivfe, the remayndze to ano⸗ 
ther in fee, a the tenaſit fo: terme of Ivfe 
accepteth the dede, tha is the remayndꝛe 
in dede to him to whome the remayndꝛe 
was gyuen oꝛ Iymyrted in the ſame dede 
fo: by the acceptaunce ofthe tenaunt fo: 
terme of Iyfe of the ſame dede, thys is a 
grauntof hym æ ſo an attournement in 
lawe, but pet he inthe remayndze ſhall 
haue none accion of wat no: of other be 
nekyte by uch remayndꝛe, but yt that he 
haue $ ſame dede in his hande,by which 
the remayndꝛe was graunted bnto him, 
and fo: this that in ſuche caſe Þ tenaunt 
fo: terme of iyfe wyll recayne to him the 
dede, to the entent that he in ye remayn⸗ 
dꝛe ſhal haue an accyon of Waſt agaynſt 
him, foꝛ this vt he may nat come to haue 
the poſſeTyon of the dede ac. It ſhalbe 
good in ſuche caſe fo; him in ve remayn⸗ 
dꝛe that a dede endented be made by him 
that woll make the confozmacvon, S the 


remapudꝛe ouer. gc. And pt he þ maketh 


ſuche 
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Attournement. #F0o.®.rrvbff. 
fuche confyzmacyan delyuer a part of p® 
endfture to rhe tenaunt foz terme of lyfe 
and the other part to him vt hath the re= 
maynd2e.ec. And than he by ſhewyng of 
the part of the endfture may haue an acz 
cvon of waſt agaynſt the tenaunt fo: time 
pf lyte, and all other aduauntage that be 
in the remaynd:e may haue in ſuch caſe. 
C Alſo vt two loyntenauntes be. whiche 
letteth lande to another foz terme of lyte 
peldynge to them and to thepz heyzes a 
certavne rent bp pere. Jn this caſe ꝓt᷑ one 
of the. ii.ioyntenauntes in the reuercion 
releaſe to the other tovynrenaunt in the 

fame reuercion, this relcaſe is good, and 
he to woe the releaſe is made ſhal haue 
onely the rent ofthe tenaũt foz terme of 
lyte, a ſhal haue a wzyt of Waſt agavuſte 
them though he neuer atturned by fozce 
of ſuche releaſe, + the cauſe is fo; the pzp 
uyte that ones was betwene the tenaunt 
ko terme of lyte and them in the reuer⸗ 
cyon. In the ſame maner,s oz the ſame 
cauſeitis where a man letteth lande to 
another foz terme of his Iyfe the remayn 
dꝛe to another fo; terme of his lyte, reſer 
uynge the reuercyon to þ leſſour, in this 
caſe yf he in the reuercion rcelcaie to him 
in the remayndze.ec- And to his hey;ts 
all lis rygit.ac. Than he in the remapn 
dze hath a fe. gc. And thal haut a 2 — 


ttournement 
Walt agaynſt the tenaunt foꝛ me ofipfe 
without any att ournement of him. cc. 
- Alſo pf a leaſe be made fo: terme ofiyfe 
theremapnd:e bnto another in the tanle 
the remayndꝛe ouer to the ryght Heyzes 
ofthe tenaunt foz terme of lyte, in thys 
caſe pf Þ tenaunt foz terme of iyfe graunt 
his remayndꝛe in tee to another by hys 
dede, yt rema vnde by and by paſſcth by 
bis dede without any other attournemee 
Fo: yfany ought to atturne, in this caſe 
it hulde be the tenaunt foꝛ terme of Iyfe 
And it were in vayne that hc attourne b⸗ 
pon his owne graunt. ac; 
¶ Alco yt there be loꝛde and tenaunt. and 
the tenaunt holdeth ef the loꝛde by cer⸗ 
tayne rent, and by knyghtes ſeruyces yf 
the loꝛde graunt the ſeruvces of Þ tenaũt 
by kyne, the ſeruyces be by and by in the 
grauntie by foꝛce of the fyne, but yet the 
loꝛde map nat dyſtrayue foz any parcetl[ 
ot his ſeruyces without attournement 
But yt᷑ the tenaunt dye his heyꝛe beynge 
within age the loꝛde ſhal haue the warde 
ofthe body of the heyze 8 ot the lãde. ac. 
Dowe beit that he neuer attourned, fo: 
this that the ſeygnozp- was in the graut 
mayntenaunt by foꝛ ce of the fyne And 
alſo in ſome caſe yt᷑ the tenaunt dy with⸗ 
out hepꝛe, the loꝛde ſhal haue the tenaũ⸗ 
cpe by way ot᷑ eſchet. In the came * 


rr rn 


Attournement. o. C. rrbiit. 
it is vt a man graunt Þ reuerevon to hys 
tenaunt fo: terme of Iyfe to another by; 
fyne, the reuercyon paſſeth none to the 

aũte, by fozce ofthe fyne, but p graſite 
al neuer haue accyon of Waſt without 
attoutnement.æc. But pet yf the tenaunt 
fo: terme of [yfe alyene in fe, p grauntie 
may entre. c. Fo this that the reuercys3 
was in him by koꝛce of the fyne, a ſuch a 
Iyenacyon was to hys dyſinherytaunces 
But in this caſe where Þ lozde graũteth 
the ſeruyces of hys tenaunt byfyne yf y 
tenaunt dye, hys heyzes beynge of full 
age the graunte by the fine hal nat haue 
the relete, noꝛ ſhal neuer dyſtrapne koꝛ 5 
relete, except there had ben an attourne⸗ 
ment ot the tenaunt that dyed. gc. Foz of 
ſuche thynges that lyeth in dyſtres bpon 
the whiche a wꝛyt of Replegiare is ſued 
tc. Aman ought to auowe the takynge 
good and ryghtwyſe. ac. There ought to 
be attournement of the tenaunt. Dowbe 
it that the graunt ofſuch ſeruyces be by 
fyne. But to haue warde of landes and 
tenementes ſo holden durynge the none 
age of þheyze oz of them to haue by way 
ofeſchete there nedeth nat any dyſtres. 
ec. But an entre in the lande by fozce of 
ryght ofthe ſeygnoury that the graunte 
hath by fozce of the fyne. at. 


Callo in auncyent dozoughes 0; . 


ne 


' Affournement. 
where fencmentes within the (ame bo= 
roughes 0: cvtyes,bc deuvſable by teſta⸗ 


ment by che cuſtome, and the vſe cc. pf 


inſuche bozoughc oz Cyvt ve a mã be ſea: 
ſed of Rent ſeruyce o: of Renf charge, # 
de deuyſeth ſuche rent oꝛ ſeruvce to ano 
ther by his teſtamkt. 2 dyeth c. In thys 
taſe he to whom the deuyſe is made may 
dy:rayne fo: the rent 02 the ſeruyces be 
Hynde. howedeit that the tenaunt neuer 
attourned. In f ſame maner it is where 
a man letteti ſuche tenemfres deupſable 
to another fo: terme of lytt oz foz terme 
of yeres, and deuyſeto the reuertvon by 
bis teſtament to another in tee oz in Fee 
tavle a dyeth. and anone afrer that the te 
naunt maketh waſt, he to whome the de⸗ 
uyſe was made ſhal haue a w2yt of Waſt 
dowe beit that the tenaunt neuer attour 
ned. athe cauſe is fo: thys that the wyll 
of the deuyſour made by ß teſtamkt schal: 
be parfo:med after the entent of the de⸗ 
uyſour,s ſo the effect of this [yeth bpon 
the attournynge ofthe tena int. ac. Thi 
parcaſe Þ tenaunt wolde neuer attourne 
then the wyll ok the de uyſdur chulde nes 
uer be parfourmed, and therfoze the de⸗ 
uyſe (hal dyſtrayne oꝛ haue an accyon of 
Wat. ac. without attournement. oz yf 8 
man deuyſe ſuch tenementes to another 
dp his teſtament (habenꝭ ſibi ? 


Attournemenk. 0. C. rrir. 
and dyeth + the acayſe entreth, he hath 8 
Fee comyle(cauſa qua ſup23)and vet vi a 
dede of keockement were made to hym by 
the deuyſour of the ſame tenement(has 
bend et tenend (ib1 impergetuum( vt ly⸗ 
uere and ſescyn vere neuer there vpon 
mare. he Hal haue none citate but foz tme 
ok lyfe. at. 
¶ T Aico vt a mi ſeaſed ofa Niour vhl⸗ 
che is parcell in deme ane p ircell in ſer 
uyces and therof de dy fe ce. hut the res 
naunt withholden ot the @ganour neuer 
attourne to the dyſTeaſourin thys caſe, 
howebcir that thedyTeacour DYE. ac. and 
bys heyzes is in by diſcent, vet maye the 
dyſTcaſy dyſtrane fo; the rent behynde a 
haue the ſeruyce, dut vt d tenafites come 
to the dyTeaſour + ſay, we become your 
tenauntes. ac. o: otyerwyſe made be at⸗ 
tournement to hym. ac. And afrcr the dyt 
ſeaſout dycth ſcaſed.⁊c. Thaa the dyiTe3 
ſy inaynatdiltrayne fo; the rent. foꝛ th 
that all the maner diſcendeth to 5 hey:ze 
of the dyTeaſour.1B it yf one holde of me 
bo rent ſeruyces whiche whiche is a ſer 
uycein groſſe à another that no ry 
bath, clay neth the ſame rent 3 recevuet ) 
and tazecy the came ren? of mp tenzunt 
by cobaccion of diſtres o: by other fo:ine 
and ſo ayTeaſeth me bytakonge of ſuche 
rent, howbeit that _ — d ve 
i. 0 


Attournement. 
ſo ſeaſed by ſuch takynge of the rent pet 
aftcr his death J may well diſtrayne foꝛ 
the ſame rent beynge behynde befoze ye 
death of the dyſſeaſour, a atter his death 
and the cauſe is fo: this, that ſuch is nat 

my dyſTeaſour but by eleccion at my wyl 

fo: howebeit that hetoke the rent'of the- 
tenaunt J may at al tymes dyſtrayne my 
tenaunt fo: the rent behynde.xc. ſo it is 
to me but as J wyll ſuffre the tenaunt to 
be by ſo much tyme behynde of payment 
to me ot the ſame rent,fo: the payment of 
my tenauntto another to whome hene 
ought to pape is no dyſſeaſyn to me noꝛ 
ſhall nat put me out of my rent without 
my wyll and eleccpon, foꝛ howebett that 
FJ may baue aſſyſe agaynſt ſuche a taker. 
ec. yet thys is at my elecevon yt J wyll 
take him as my dyſſeaſour oz nat, ſo that 
ſuche dfſcentesof reutes in grolle ne put 
teth nat out their loꝛdes fro their diſtres 
but that at eche tyme they may well dy⸗ 
ſtrayne fo: the rent behynde, and in this 
caſe yfafterthe dyſſeaſe of hym that ſo 
wꝛongefully take the rent, J graunt by 
my dede the ſeruyces to another and the 
tenaũt attourneth, this is good ynough 
and the ſeruyce by ſuche graunte and at- 
tournement incontynent be in Þ graũtee 
ac. But otherwyſe it is where the rent 
is parcel of the mancr and the 9 
: dyct 


Dyſcontynuaunce. Fo. C. xxx. 
dyecth ſeaſcd of the ho le maner, as in the 
caſe betoꝛeſayd. 

CDyſcontynuaunce. Cap. ri. 
Fſcontynuaunce is an auncpent 
woꝛde in the liwe e hathe dyuers 
ſygnyfycacyons .xc. but as to one 

entent it hath ſuche a ſygnyfycacpon, t 
is to ſay where a man hath alyencd to az 
nother certayne landes oz tenementes & 
dyeth and another hath ryght to haue ye 
ſame landes oz tenemẽtes, but he ne may 
entre in them bycauſe of ſuche alyenaciũ 
ec As pf an abbot ſeaſed of certayne lan⸗ 
des and tenementes in fee, a hc alyeneth 
the ſame landes and tenementes to ano⸗ 
ther in Fee tayle oꝛ fo: terme of lyte, and 
the abbot dyeth, hys ſucceſſour may nat 
entre inthe ſame lande oz: tenementes, 
howbeit that he hath ryght to haue tht 
as in the ryght of his houſe, but he is put 
to his accvon to recouer the ſame landes 


. 02: tenemktes which is called a wzpt De 


ingreſſu (ine aſſenſu capituli. 

¶ alco vt a man ſeaſed of landes as in ye 
ryght of his wyfe. ac. And therok enkeok⸗ 
feth another. ac. and dycth, the wyfe ne 
map nat entre, but he is put vnto her ac- 
cvon the which is called Cui in vita. 

¶ also yt᷑ tenaunt in the taple of certayn 
lande, æ therofenfeoffc another. ac. And 


bach pſſue ꝛ dyeth.ac.hys ꝓſſue may nat 


N. iiii. entre 
S 


Dyſrontynusvnee. 
entre in the lande, howbeit that he hath 
ryght and ty le tothat, dut that he is put 
to his accyon of Fozmedon in diſcendꝛe. 
¶ Alſo yt᷑ there be tenaunt in the tavle 4 
the reuercion isto the donour and to his 
beyzes,yf the tenaunt make a froffernent 
ec. and dyeth without yſſue.he in the re⸗ 
uercvon may nat entre, bit is put to hys 
accvon of Fozme don in the reuerture:e 
in the ſame maner it is where the tenant 
in the tayle ot certaynt lande where the 
remayndꝛe is to another in the tale oz 
to another in tee yt the tenaunt in tayle 
alyeneth in fee oꝛ in Fee tavle. ac And af 
ter dyeth wout yſſue.they in the remayn 
dꝛe may nat ent, but be put to they w2ye 
of Fozmeoon in the remayndꝛe. ac. And 
fo: this that by foꝛce of ſuche feoffement 
and ſuche alvenacvons in the caſes afoze 
ſayd,and in lyke caſes they whiche haut 
tytle and ryght afrer the death of ſuche a 
feofour oz alycnour may nat entre, but 
be pur to they; accyons, bt ſupa. Ther: 
foze ſuche feoffemEttes, and alyenacyons 
be called dvſcontynuaunces. 
Calſovyfcenauntes in the tayle be dyC- 
ſeated and He releaſeth by hys dere to the 
diTcaſour and to his hey;es al the rygbt 
that he hath in the ſame lande this isno 
dyſcontynugince fo: this that nothynge 
of ryght paecth to the dyſſeaſour but fo: 


terme 


. V% ! coo ouc.caOcC cn ca __ur=_ 
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Dyſcontynnaunce. o.. rrri. 
terme ofiyfe ot the tenount in the tayle 
that made their leaſe. ac. But by the feof 
fement of tenaunt in the tarica te ſym 
ple paſleth by the ſame feoſfemtt byfoꝛce 
ol lyuerv of ſcaſyn.@c.but bytozce ot a re 
leaſe paTTeth by the ſame feoffement br ⸗ 
fozce ot᷑ lyuery of ſcaſyn .#c. but byfozce 
of a releaſe paſſeth but the rvght that he 
may lawful and rygbtfully rcleaſe with 
out hurte oꝛ damage to other perſonnes 
which therto haue ryght aff his deceaſe 
ec. And ſo it is a great dyuerſyte betwen 
8 feoffement of the tenaunt in tale and 
a releaſe ofthe tenaunt in the tayle But 


it is ſavd that vt tenaunt in the tayle in 
this caſe rcicaſe to the dyſſeaſout 4 byn= 


deth him and his heyrzes to warrantyſe · 
gc. and dveth,+ this warranty diſcedethj 
to his yſſue, thã that is a diſcontynuaſice 
bycauſe of warrantyſe.ac. But yfa man 
haue yTue a ſonne by bis wyfe, his wyfe 
dyeth + after he taketh another wyte 4 
the tenementes be gyuen to him and his 
ſeconde wyfe, and to his heyzes of they; 
ti.bodyes engkd;ed, and they haue yſſue 
another ſonne, and than 5 ſeconde wyſfe 
dyeth, and after the tenaunt in the tavle 
is dyſſeaſed a he releaſeth to his dyſlea⸗ 
ſour all his ryght.ac and byndeth him 4 
bis heyzes bnto warrantyſe and dyeth, 
this is no 9 to the pTue 
. in 


Dyſcontynuaunce., - 
in the tayle by the ſeconde wyfe, but he 
may well entre. ec. fo: this that the war 


rantyſe diſcendedto his elder bzother pt 
bisfatber had by his fyzt wyte. Jn the 


ſame maner where tenementes be dyſck⸗ 
dable to the ponger ſonne after the cu⸗ 
Nome ofbo:oughe Englyſche ben tayled 
#c-and the tenaũt in the tayle hath yſſue 
two ſonnes e is dyTeaſed a he releaſeth 
to his dyſſeaſour all his ryght with war 
rantyſe and dyeth, the vonger ſonne may 
entre vpon the dyTeaſour natwithſtan⸗ 
dynge the warrantyſe, fo: thys that the 
warrantyſe diſcendeth to the elder (one, 
fo: alway the warrantyſe diſcendeth. ac. 
to him that is heyꝛe by the comon lawe. 
¶ also yf an abbot be diſſealed and he re 
leaſeth to the dyſſeaſour with warran⸗ 
tyſe, this is no dyſcontynuaunce to hys 
ſucceſſour,fo: this that nothyng palleth 
by thisrelcaſe but the ryght that he hath 
duryngethe tyme that he is abbot, and 
thys warrantyſe is erppꝛed by his pꝛiua 
cyon 0: by his death. 
CAlco pt᷑ tenaũt in the tayle be ſcaſed of 


certapne lande, a he letteth the Came lite 
toꝛ terme of peres bytoꝛce of which leaſe 


the leſſee is in poſſeſſpon to which poſſeſ 
ſyon the tenaunt in the taple by his dede 
releaſeth all bis ryght that be hath in ß 


lame lande to the leſlee and to his . 
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Dyſcontynuannce. ' Fo.£C.rrrif. 
fo; euer, this is no diſconfynuaunce;bue 
after the dyſceaſe ofthe tenaunt in the 
tayle his iſſue may well entre, foꝛ this þ 
by ſuch releaſe nothynge paſſeth but foz 
terme of lyke of the tenaunt in the tayle. 
Jn the ſame maner yt the tenaunt in the 
tayie confo:me the eſtate of the leſſee fo: 
terme of certayn peres to haue 4 to holde 
to him and to his heyꝛes, this is a dyſcd⸗ 
tynuaunce, fo: thys yt nothynge paſſeth 
by ſuche cofyzmacion, but theſtate that 8 
tenaũt in Þ tayle had fo t᷑me of his lyte. 
Cilſo yt᷑ tenaũt in the tayle by his dede 
graunt to another all hys eſtafe that he 
bath in the tenementes in tapled to hym 
to haue and to holde all his eſtate to the 
other and to his heyzcs ko euer and de⸗ 
lyuereth ſeaſyn accoꝛdynge. Jn this caſe 
the tenaunt to who the alyenacvon was 
made hath none other eſtate bur fo tme 
of lyke, and ſo it may well be pꝛoued that 
the tenaunt in the tayle may nat graunt 
ne alyen,ne make any ryghtfull eſtate of 
the Franke tenement to another parſon 
but fo: terme of his owne [yfe.+c. Foꝛ vt 
IJ gyue certayne lande in Þ tayletoa mi 
ſauynge the reuercyon to me, æ after the 
tensunt in the tayle cnfcoffeth another 
in ke, the feoffe hath no ryght eſtate in 5 
tenementes foz.11.cauſes. One is fo that 
by ſuche feoffement my reuerevon is dif 
contpnued 


Dyſcontynusunce. 


contynued which is a wionge acte 5 nat 


aryghtcfull acre. àAnotoer cauſe is vfthe 
tenaunt dye and his 1Tueſuery 3 wit of 
Fozmedon agapalt the feoffe. The wzye 
bal (ay,and alſo the declaracooa that pe 
feoife wꝛo v gtully him det oꝛced. c. Ergo 
yk he with wꝛonge hym defozced he had 
no ryght eſtate. 

¶ alto pt᷑ lande be let to a man fo: terme 
ot his Ivfe the remapndze to another in 
the tayle yt he in ß remayndꝛe wyl graſit 
bys remaynd;e to another in fee by bys 
dede, a the tenaunt fo; terme ok lyke at⸗ 
tourneth, this is no dyſcontynuaunce of 
the remavnde. 

¶ Alco yf a man be tenaũt in the tayle ot 
auouſon in groſſc oꝛ of comon in groſſe, 
yt he by his dede woll graunt the auou⸗ 
ſon oꝛ the comon to another in fe this is 
no dyſcontynugunce,fo: in ſuch caſe the 
grauntte hath no eſtate but foz terme of 
tbe tenaunt in the tavle that made ths 
graunt.#c. Note well that ſuch cthynges 
as paſte by way of graunt mate by dede 4 
nat by act of countrey. c. Suche grait 
maketh ao diſchtynyuaunce in as the caſe 
afo:eſapd xother lyke caſes.c. And how 
beit that ſucye thonge be graunted in fe 
by fyne leuped in g kyages court. ac. yet 
ther mie no docontenugunce. 

¶ uo ta ai de (eaſed in tayle of lãdes 
deuyſable 


Dyſconfyntannce. Fo £.rrreſie 
deurſable by teſtament. ac and he deuyz 
ſeth it to another in fee and dyeth, a tbe 
other entreth,this is no diſconrynualice 
fo: this þ no dyſcontynugunce was mate 
in the lyte of the tenaunt in the tayle.ac. 
¶ Alco yf an abbot haue a reuercion 0; 8 
rent Seruyces 02 Rent charge,and wyll 
graunt that reuercyon ot rent Heruyce 
oꝛ Rent charge to another in fee. and the 
tenaunt attourneth ac. Thys is no diſci 
tynuaunce. In Þ$ ſame maner it is where 
an abbot is ſeaſed of auouſon oz of ſuche 
thynges that paſſe by way of graũt with 
out Iyucre of ſeaſyn. #c. 

C Alſo yf there be graundefather tenafit 
inthe tayle father & ſbne, and tbe graũd 
father is dyſſeaſed by the father, g the fa 
ther maketh a feoffement in fee without 
warrantyſe and dyeth, & aftcr the graſid 
father dveth, the konne may wel entre b⸗ 
pon the Feoffe, fo; this that thys was no 
dyſcontynuaunce in ſo much that the fa⸗ 
ther was nat ſeaſed by fozce of the taple 
at the tyme of the feoffemft.ac.but was 
ſeaſed in fee by the dycaſyn made to the 
graundfather. 
¶ Alco yf a woman inherite haue an huſ 
dide within age. which maketh a feoffe= 
ment of the tenementes of the wyke and 
dyech.it hath ben queſtyoned yf # wyfe 
max cuter oʒ nat. And it ſemeth to ſome 
men 


| Dyſcontynuauncte. 

men that the entre ofthe wyfe after the 
death ot her huſbãde ſhalbe lefull in this 
caſe, foꝛ whan her huſbande made ſuche 
a feoffcment.#c.DHemyght wel enter nat 


withſtãdynge ſuche feoffement durynge 


the couerture, and he myght nat enter in 
his owne ryght but in the ryght of hys 
wyte. ac. Ergo ſuch ryght that he had to 
enter in the ryght of his wyfe.#c. That 
ryght ot entre abydeth to the wyfe. ac. 
after his deceaſe, and it hath ben ſayd yt 
ꝓt᷑. ii. Joyntenauntes beynge within age 
mate feoffement in fee and one of þ chyl 
dꝛen dytth, and that other ſurupueth, in 
Co much that both chyldꝛen myght enter 
Joyntly in they: Ipues,thys ryght ofcn 
tre groweth all to him that ſurupueth, a 
ſo he may enter into the hole.ac. 
¶ alſo the heyze ofthe huſbande þ made 
the feoffement within age may nat enter 
- fo: this that no ryght diſcendeth to ſuch 
an hepꝛe in the caſe atoꝛeſayd fo; this vt 
the huſbande had-neucr any thynge buf 
in the ryght of his wyfe. and alſo whan 
a chylde maketh a feoffemẽt beynge win 
age, this ſhall neuer greue noz hurt hym 
but that he may well enter. ac. And this 
ſhulde be agaynſt reaſon yt ſuch a feoffe- 
ment made by hym that was nat able to 
make ſuch a feoffem#t ſhal greue oz hurt 


other to Toll, outher of tert enter e. 
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Dyſconfynnannce. Fo.£L.xrrxefiif 
and koꝛ theſe cauſes it ſemeth to ſome vt 
after the death ot ſuche an huſbande ſo 
deynge win age at the tyme of the feoffe 
ment. ac. that his wyfe may well ent. ec. 
Calſoyfa woman enherytryce taketly 
an huſbande e bath iſſue a ſonne and the 
huſbande dyeth, and the taketh another 
hulbande, and the ſeconde Huſbandelets 
teth the lande that he bath in the ryght 
ok his wyke to another foz terme ot᷑ hys 
lyte, and aftcr the wyfe dyeth, after the 
tenaunt fo: terme ofIyfe ſurrẽdꝛeth hys 
eſtate to the ſeconde hulbande. ac. En⸗ 
qupꝛe yt᷑ the ſonne of the wyke may enter 
oꝛ nat in this cafe bpon the ſeconde huſ⸗ 
bande durynge the lyke of the tenaũt fo: 
terme ot lyte. ac. But it is clere lawe in 
thys cauſe that after the death of the te⸗ 
naunt fo: termeof life, ſone of the wyle 
may well enter, foꝛ this that the dyſcon= 
tynuaunce that was made all onely foz 


terme of lyfe is defmyned.#c.by the deth Ty 


of the ſame tenaunt foz terme of Iyfe;#c 
¶ Alſo yfthe pſon oꝛ bycar ofa churche 
alyene certapne landes oz tenemftes par 
cel of hys glebe.#c.to another in fte and 
| dyeth oz refygneth.ec. Dys ſucceſour 


may well enter, natwithſtandynge ſuche 


alyenaenon as it is ſapd in a Rota, an.2. 
D. a. Termino Michaeles quod ſie inci⸗ 
pit nota quod ae, Fas 
3 1 3p 


Fe ſym. 


Dyſcontynuaunce. 
w2yt of Accompt bzought by the mapſter 
ofthe Colege that yfa parſon 02 a bycar 
graunt certayne lades vt is of che ryght 
ofhys churcheto another aud dyerh oz 
chaungeth that his ſucceſſour may entre 
and I trowe that the cauſe is fo: this yt 
the parſon 92 Hycare that is ſcaſed.ac in 
roggt of ve Fee ſymple dwellynge in no 
other parſon. And fo: this cauſe his ſuc⸗ 
ceſſour may wel enter, natwithidynge 
ſuche +lyvenacyon.+c Fo: a byſſhop may 
baue a w2yr of Kyghyr of tenementes of 
ryght by hys byſ(hoprycker,fo: this that 
the ryght of Fee ſymple abydeth in hym 
and in hischapter,*a Deane may haue a 
wꝛyt of Kyght. xc. fo: this that vt ryght 
abydeth in hym and hys chapter, and an 
abbot may haue a w2yt of ryghr,foz this 
that the ryght abydeth in him and in his 
couent, et ſic de aliis caſibus conſimili⸗ 
dus. cc. but a parſon oꝛ a bycar may nat 
baue a wrt of Ayght. ac. But$ byghet 
wꝛt vt he may haue ts a wꝛot de Juris 
vtrum. the which is a great pꝛofe that $ 
ryght of Fee ſi mple is in obavaſice, that 
is to ſay all oneiy in the remembꝛaunce, 
entendement and conſyderacyon ot the 


lawe. foz me ſemeth that ſuche a thyngt 
in ſuche a rygut that is ſarde in dyuers 
dokes to de iu dy obavaunte is as muche | 
to ſap in Latin, Sl talus ces vel tale rect 


aus 


Dyſcontynuaunce. Fo.L.xrrb, 
que bel ꝙnon eſt in homine ad tũc ſuper⸗ 
ſtiteſed tanto modo eſt et conceſſit in cũ 
ſideratione et intelligentſia legis.#c. et 
quidem alii dixerunt ſaltam remaui tal 
rectũ foꝛe in nubibus. ac. But J ſuppoſe 
that they bnderſtande by theſe wozdes 
in nubibus.ac.as J haue ſayd befoze. 

Calſco it᷑ a parſon of a church dye, nowe 
the kranke tenement of the glebe ofthe 
parſonage in no man durynge the tyme 
that the parſonage is boyde,but is in o⸗ 
beyaunce that is to ſay in conſyderacion 
and intellygence of þ lawe tyll another 
be made parſon of the ſame church, im- 
medyaly whan another is pſon,Þ franke 
tenement in dede is in him as ſucceTour 
C Alco ſome men parautture wyll argue 
and ſay that ſo much that Þ parſon with 
the aſſent of the patron g oꝛdynary may 
graunt a Kent charge out ofthe glebe of 
of his ꝑſonage in tee, «ſo charge Þ glebe 
of the parſonage parpetually. Ergo thep 
haue Fee ſymple oz. ii oz one of tht bath 
Feeſymple at the leſte. ac. to this it, map 
be anſwered that if is pzynciple in lawe 
that ofeuery lande there is a Fee ſymple 
in ſome man, oz els the Fee ſymple is in 
obeyaunce.ec. And another pzynciple is 
that euer lande of Fee ſymple. c. maye 
de charged with arent Charge in fee bp 
one wap oz by another-#c.4nd whi ſuch 
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Dyſcontynuaunce. 
rent is graunted by the dede of the pſon 
the patron and the oꝛdynary in fee, none 
ſhal haue no pꝛeiudice oz loſſe byfozce of 
ſuche graunt. But the graũtour in they; 
Ipucs,and the heyꝛe yt the patron @ ſuc⸗ 
ceſſour ofthe oꝛdynary afrcr their decea 
ſes & aftcr ſuch charge of the parſon dye, 
his ſucceſſour may nat come to the ſayde 
church to be parſon of the ſame churche 
by the lawe. But by pꝛeſentment of the 
patron and admyſſyon a inſtitucion of 5 
oꝛdynatry.ac. 2nd fo: this cauſc it beho⸗ 
ueth that the ſucceſſour holde him con⸗ 
tent, and agreed with that which bispa⸗ 
tron and oꝛdynary lawe fully haue done 
befoze. But the cauſe þ ſuch rent charge 
is gone. oz this that they which had en:; 
tres in the ſayd church, that is to (ay the 
patron aftcr the iawe tempozall and the 
oꝛd ynary after the lawe ſpirytuall were 
allented oꝛ ꝑtyes vnto ſuch a church. ac. 
And this ſcmeth the bery cauſe that ſuch 
glebe may be charged in parpetuyte.ac. 
C Aliſo vt a byſchop alvene landes which 
ben parcell of his byſſhopzycke a dyeth, 
this is a diſcontynuaunce to hys ſucceſ⸗ 
ſour, foꝛ th{ that he ne may nat entre but 
is put to his wyt De ingreſſu ſine allen 
ſu capituli.ac. 

CAlſo yfa Deane alyen lande parcell of 
dis dcaury and dycth, bys ſucceJour ne 
map 


_ © wn a” > ow ww - ww 


Dyſcontynuaunce. Fo.C.rrrve. 
ma v nat entre, but he may hauca w:ytre 
Et ingreſſu ſine aſſenſu epiſcopi et capi⸗ 
tuli. ec. But yt᷑ the Deane and Þ chapter 
haue lande to them and to their ſucceſs 
ſours in comon ac. Howe beit that the 
Deanealren ſuche lãdes.his ſucceTours 
may well enter, fo: this that the kranke 
tenement at the tyme ofthe alyenacyon 
was as well in the chapter as in 8 deane 
But where the deane is ſole ſeaſed as in 
ryght of his deanry, than ſuche alyena⸗ 
cyon is a diſcontynuaunce to his ſucceſ⸗ 
ſour as is afo;eſayd. Alſo ſome men wyll 
argue and (ay that yt an abbot # his co⸗ 
uent be ſeaſed inthey; demeane as ok fee 
of certayne lande to the and to their ſuc⸗ 
ceſlours. c. and the abbot without alf#t 
ok his couent alyencth the ſame lande to 
another and dyeth, this is a dyſcontynu⸗ 
aunce to his ſucceſſours. ac. And by the 
ſame they wyl ſay that where a Deane a 
and a chapter be ſeaſed of certayne lande 
to the oz to their ſucceſſours, yfÞ Deane 
alyene che ſame landes. c. this thall be a 
dyſcontynuaunce to hys ſucceſſours. 80 
that his ſucceſſour ne may nat enter. #c. 
Tothis maybe anſwered that there is 
great dyuerſyte bet ene the ſayd two 
cauſes, foz whan an abbot and vt couent 
be ſeaſed. gc. pet pf they be dylleaſed the 

G. ii. abbot 
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Dyſcontynuaunce. 


abbot hal haue afTyſe in his owne name 


without the namynge of his couent.ac. 
And pk a man wyll ſue a Pꝛecipe qd reds 
ofthe ſame lãdes whan they be in the hã 
des ofthe abbot and hys couent it beho⸗ 
ueth that ſuche an abbot oncely without 
namynge ot the couent.ac. Foz this that 
al they be dead parſons in the lawe ſaue 
onely the abbot that is ſoueraygne.æc.a 
this is cauſe ofthe ſoucrayne.#c. fo; els 
be hulde be as one ofthe other monkes 
ofthe couent.#c. 1But the Dcane and the 
chapter be no dead pſons in the lawe. ac. 
Fo: eche of them may haue an accvon by 
him ſcifc in dyuers caſes and of ſuch lã⸗ 
des 0: tenementes whiche the deane and 
chapter haue in comon.ac.yt they be diſs 
ſeaſcd, than the Deane and the chapyte r 
ſhal haue aſlyſe and nat the Deane alone 
and yt another wyll haue an accyon real 
ot ſuche landes oz teuementes agaynſt 5 
deane.c.it behoueth him to ſuc agaynſt 
the Deane and chapter, and nat agaynſt 


the deane alone. ac. And ſo appereth gret 


dyuerſyte betwene theſe two caſes. ec. 

¶ also pt᷑ the mayſter ot᷑ an hoſpytal diſ⸗ 
contynue certapne lande of his hoſpytal 
his ſucceſſours ne maye nat entre but he 


is put to his wꝛyt De ingreſſu ſine allen 
ſu confirm et ſoꝛoꝛũ ſuoꝛũ, and all ſuche 


wzyttes do playuly appere in Þ regyſter. 
KRempttes 
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Nempytter. Fo. C. xxxbit. 
Emptter is an auncyent terme in 
the lawe, e it is where a man hath 
{i.tytles to landes oꝛ fenementes 
that is to ſay one of an elder tytle and a⸗ 
nother ofthe latter tytle, and he com⸗ 
methe tothe lande by the later tytle, pet 
the lawe adiudgeth hym to be in byfoꝛce 
ofthe elder tytle, fo; thys that the elder 
tytle is the moze ſure tytle and the moꝛe 
wozthye tytle , and than whana man 
is iudged in by foꝛce ofthe moze elder 
tytle, thys is onto hym ſaydea RNempt⸗ 
ter, fo: this that the lawe ſhall admyt to 
be in the lande by the elder tytle, as pf ye 
tenaunt in the tayle dyſcontynue 5 taple 
and after he dyſleaſeth his dyſcontynue, 
and ſo dyeth ſeaſed wherby the tenemen 
tes diſcende to his pſſue, ast o hys coſyn 
inherptable byfo:ce of the tayle, in this 
caſe this is to him to whome the tenemẽ 
tes diſcende whiche hath ryght by fo:ce 
ok the tayle a remptter in the tayle taken 
fo: that, that the lawe ſhall put + adiuge 
him tu be in by foꝛce of the tayle whiche 
is hig elder tytle, fo: yt he ſhall be in by 
fo:ce of dyſcent, than Þ$ dyſcdtynue may 
baue a w2yt of Entre vpon the dyſſeaſyn 
inthe Per, agaynſt him and recouer the 
tentmentes, and his damages, but in (9 
much that he is in byfo:ceofthe tayle, 


tytle and the intreTe ofthe dylcontynue 
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Remytfer. 
fs all vtterly adnulled and defefed. xt. 
C Alſo pf tenaunt in the taple tnfeoffe in 
fee bis ſonne oꝛ his con inheritable by 
fo:cc of the tayic,the which ſonne oz co⸗ 
ſyn at che tyme oc fcoifement is within 
age, æ atter the tenaũt in the tayle dyerh 
and he to whö the feoffement was made 
in his heyꝛe bykoꝛce of Þ tytle in taple, 
this is 2 remptter to the heyꝛe in p tayle 
to wh the feoſfement is made. oz how 
beit that durynge the lyfe of the tenaunt 
in the tavle that made 5 teoſfement ſuch 
heyꝛe halbe adiudged bytoꝛce of Þ fcoffe 
ment, vet after the death of the tenaũt in 
the tayle the heyꝛe halbe adiudged in by 
fo:ce ofthe tayle ac. and nat byfozce of þ 
keoſfement, a though that ſuche an beyze 
was of full age at the tyme ok the death 
of the tenaunt in the tayle that made the 
feotfement,this maketh no matter pt the 
heyꝛe were within age at the tyme ofthe 
te o fe ment made to yum, and yk ſuche an 
hevꝛe beynge within age at the tyme of 
the teo cement cometh to ful age Iyuyng 
the tenaũt that made the feoffement and 
ſo vernge of full age he chargeth by hys 
dedetheramelande with a comon of pa- 
t:ire oꝛ with a Rent charge, and after pe 
tenaunt inthe tayle dreth. Nowe it ſe⸗ 
met that the lãde is dyſcharged of ano⸗ 
ther eſtate in the lande than he was at $ 
tpme 


Remyffter. Fo. C. xxxbiſi. 
tyme ofthe charge made, in ſo much that 
he is in his remytter byfo:ce of the taple 
and ſo the eſtate that he hd at the tyme 
of the charge is vtterly defctcd. ac. 
CAlioa pꝛyncppall cauſe is why ſuche 
an heyꝛe in the caſes afo2cſayd, # other 
caſes ſtblable ſhalbe ſayte in his remptt, 
is fo: this that there is no parc agaynſt 
wh that he may ſue his w2yt of Fozme 
don,f9: agaynſt him ſelte he may nat ſue 
and he may nat ſue agaynit none other, 
fo: none other is tenaunt in franke tene 
ment, and fo: that cauſc the lawe adiud⸗ 
geth him in his remytter, that is to ſare 
in ſuch plyte as he had lawfully recoue⸗ 
red the ſame lande agaynſt another. 
Calco yt lande be tayled to a man e hys 
wyke, and to the heyꝛeoftheoz. ii bodies 
engendꝛed, p which haue yſſue a daught 
and the wyfe dyeth, and the huſbande ta⸗ 
keth another and hath yTue another dau 
ghter and dyſcotynueth the taple @ after 
he dyſTeaſeth the dyſcontynuc, a ſo dyeth 
ſeaſed, nowe the lande diſcendeth to the 
two daughters. In this caſe as to Þ elder 


daughter that is inherytablethis isa re 


myfrter but ofthe halfe, #as to the other 
halte ſhe is put to her accyon of Foꝛme⸗ 
don agaynſt her ſiſter, fo in this caſe.ii. 
ſyſters be nat tenaũtes in percenary, but 
be tenauntes in comon, toꝛ this that they 

H. iiii. be 


a — 2 — 5 —_ —- 
mr — ——— — —— _ p — * — 
— 


KRemyffer. 
be in by dpuers tytles, foz the one ſyſter 
is in her remytter byfo:ce of the tayle as 
to that, that vnto her belongeth. And the 
other ſyſter is in as to that, vt belongeth 
to her in Fee ſymple by the diſcent of her 
tather. In the ſame maner it is pt the te⸗ 
naunt in þ tayle cnfeoffe his heyze appa⸗ 
rant in the tayle beynge the heyꝛe with⸗ 
in age another ioyntenaunt in fee, and 
the tanaunt in the taple dyeth. Nowe ve 
hepꝛe in the tayle is in hys remytter as 
to the halte and as to that other halte he 
is put to his wꝛyt of Fozmedon.#c. 
¶ Aico yftenaunt in Þ tayle enfcoffe his 
beyze apparant, the heyze beynge of full 
age at the tyme of the feoffcment, + after 
the tenaunt in the tayle dycth,this is no 
remytter to the hepꝛe, foz this pt it was 
his owne foly that he beynge ot full age 
wolde take ſuch feoffement. ac. But ſuch 
koly may nat be adi udged in the heyzec be 
pnge within age at the tyme ofthe feoffe 
ment. c. 
¶ Alco yf tenaunt in the tayle enfeoffe a 
woman in fee and dyeth, a his iſſue with 
in age taketh the womã to wyke, this is 
a remptter to the chylde, a the wyfe than 
hath nothynge, koz this that the huſbide 
and wyfe ben but one parſon in $lawe 
And in that caſe the huſbãde map nat ſue 
a wzyt of Fozmedon,but pt that he _ 
ue 


Nemytter. F o. C. xxxix. 
fue agaynſt him ſelte the which ſhalbe in 
conuen vent, and fo: that the lawe iugeth 
the heyꝛe in his remytter. fo: this vt no 
foly may be areted to him beyng within 
age at the tyme ofthe ſpouſals. ac. And 
yk the heyze be in hys remytter by koꝛce 
ok the tavle, it foloweth by reaſon that 5 
wyfe hath nothynge. ac. Foz in ſo muche 
that the huſbande, a the wyfe be but one 
parſon, the lande maye nat be ſeuered by 
haltes, and fo: ſuche cauſe the huſbande 
is in his remytter ot the hole. But other 
wyſe it is yt ſuche an heyꝛe be offull age 
at the tyme of the ſpouſals that than the 
here hath nothynge but in the ryght of 


dis wyke. 
Ce Alco yfa womũã ſeaſed ofcertayne lite Remyt⸗ 
in te taketh an huſbade the whiche alye⸗ ter by 
neth the ſame lande to another in fe, and reaſon 
the alyene letteth the ſame lãde to ß huſ- of the 
bande, a the wyfe foz terme of they: two leaſe en 
Iyues, ſauynge tbe reuercyon to thelef- feoffed. 


ſour and to p hey;es, inthis caſe p wyfe 
is in his remytter,# the is ſeaſed in dede 
in her demeane as in te as ſhe was befoze 
fo: this that the takynge ot cate halbe 


| adiudged in the lawe, the dede of the huC 
dande, and nat the dede of the myfe,ſo pt 


no foly may be iuged in the wyfe that is 
couert in ſuche caſe. And in this caſe the 
leſlour hath nothynge in oy oma 

b. 0; 
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Nemptter. 
fo: this that the wyfe is ſeaſed in ke. But 
in this caſe yt the leſſour wyll ſue an ac⸗ 
cyon of Maſt agaynſt the huibande and 
bis wyfe,foz this that the huſbante hath 
made waſt, the huſbande may nat barre 
the leſlour fo: to ſhewe this that the ta⸗ 
kynge of eſtate mate vnto him and to his 
wyke made a remitter to his wyfe,fo: th] 
that the huſbande ſtopped to ſay thys az 
gaynſt his feoTemett, and owne repziſell 
ok eſtate foꝛ terme of lyte to him and hys 
wyfe.and yet the leTour hath no reuer⸗ 
cyon, foꝛ this that the Fee ſymple is in 
wyfe. So a man may ſe a matter in thys 
caſe that a mi ſhalbe topped by a matter 
in dede thoughe no wiytynge by dede in 
dented oꝛ other wyde be therot made. But 
yk in an accyon of waſt 3 huſbande make 
dekaut at the graunde dyſtres, the wyfe 
p:ayeth to be receyued, and is recepued, 
the hal well ſhewe all the matter a how 
the is in her remytter, and ſhal barre the 
leTour of his accyon. Foz in euery caſe 
that wyke is recepued fo: defaut of her 
buſbIide ſhe (hal plede and haue the ſame 
ad43uatagze in pleadynge as ſhe were a 
woman ſole. And h9awocie that the alven 
madethcieaſctotye huſbande and ys 
wyte bp acae indented, yet this is are: 
motter tothe worte, «though the alpene 
pelded the ſame lide tothe huſbande 7 
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Kemptfer, Fo. C. xl. 
his wyfe by fine koꝛ terme of their lyucs 
yet this is a remytt to 8 wyke, foꝛ this þ 
the wyfe couerte yt taketh eſtate by fyne 
ſhal nat be examyned by Juſtyces. And 
here note wel that whã any thynee (all 
paſte fro the wyfe that is couerte of huſ⸗ 
bande by fozce of a fyne, the huſbide and 
his cognyſaunce ofryght to another. ec. 
oꝛ make a graunt and pelde to another, 
oꝛ releaſe by a fyne to another, Et ſic de 
ſimilibus, where the ryght of the wyke 
paſſeth fro the wyfe by foꝛce of the ſame, 
the wyke in all ſuche caſes chalbe examy= 
ned betoꝛe that the kyne be accepted. and 
ſuche fynes c6clude ſuche wpues couert 
fo: euer. But where nothynge is moued 
in the fyne but al onely that the huſbade 
and the wyfrake eſtate byfoꝛce of Þ ſame 
fync,thisfhal conclude the wyke, foꝛ this 
that in ſuche caſc ſhe ſhall neuer be exa⸗ 
myned. | 
¶ Alco yf tenaũt in the tayle dyſcotynue 
the tayle and hath a daughter + dycth, 4 
the daughter beyng of full age taketh an 
huſbande,and the dyicontynuaunce ma= 

keth a leaſe ot this to the huſbande e his 
wyfe fo: terme of they: lyues, thisis are 
mytter in dede of the wyke, and the wyfec 
is in byfozce of Þ tayle, cauſa qua ſup:a, 
C alſo yt lãde be gyuen to the huſbande 
and his wyke to haue and to holde to the 
and 


Nemptter. 
and to the heyꝛes of they:.ff. bodyes bee 
gotten,s after the huſbnnde alyencth ye 
lande in kee and taketh agapne an cſtate 
to him and to hiswyfe fo: terme of their 
two lyues. Jn th! caſe this is a remytter 
in dede to p huſbande a the wyfe miugre 
the huſbande, it may nat de a remptter to 
the wyke except it be a remytter to Þ hut 
bande, fo: thys that the huſbande # hys 
wyfke be but one parſon inß lawe though 
that the huſbande is ſtopped to clayme, 
this to be a remptter in himagarnt his 
alpenacyon,and his ownerep;yſell as it 
is ato zeſayd. 
¶ Alco pt᷑ lande be gyuen to woman in S 
taple, ᷣ remayndꝛe to another in þ tayle 
the remayndꝛe to the thyꝛde in the tayle 
the remayndꝛe to the fourth in kee, and? 
wyte taketh an huſbande, a the huſbante 
dyſco ntynueth the lande of the wyfe, by 
thie, dyſcõtynuaunce all the remapndꝛes 
be oyſcdtynued, koꝛ yt the wyfe dye with 
o at yſſue, they in p remayndꝛe ſhall haue 
no remedy but to ſue they: w2yr of Foꝛz⸗ 
medon in remaynd:e whan they come to 

they: tyme. ac But pfafter ſuche diſcon⸗ 

tynuaunce eſtate be made to the huſbide 
and his wyke fo: terme of theyz.ii.lyues 
oz fo: terme of anothers [yfe,o; another 
eſtate.ac. to: thys that this is a remptter 
tothe wyke, this a remptter to al thoſe — 
the 
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Remptter. 50O. C. li. 
the remayndꝛe. c. fo; after thts that the 
wyke that is in her remptter dyeth with 
out yſſue, they in the remayndꝛe map ent 
ec. without any accion oz ſute.ac. In the 
ſame maner it is ot᷑ them whiche haue pe 
reuerepon after ſuche tayle. ec. 
¶ Alco pt a man let a houſe to a woman 
fo: terme of her Iyfe fauynge the reuer⸗ 
cyon to the leſſour, and after one ſucth a 
kaynt and falfe accyon agaynſt p woman 
and recouereth the houle agaynſt her by 
defaute,ſo that the woman map haue a⸗ 
gaynſt him a wzyt Quod ei defozcia, at⸗ 
ter the ſtatute of Weſtſ.2.Cap.4. Rowe 
is the reuercyon of the leſſour dyſconty⸗ 
nued ſo that he ne may haue no accion of 
Walt. But in this caſe pf the womã take 
an huſbande,and he that recouereth, let⸗ 
teth the houſe to the huſbãde a dis wyfe 
fo: terme of they two lyues, the wyfe is 
in her remptter byfozce of the fyʒſt leaſe. 
And yf the buſbande and the wyfe make 
waſt,the fy: leſſour ſhall haue agaynſt 
him a wzyt of Walt, fo; thys that in ſo 
much the wyfe is in her remptter, be is 
remitted to his reuercion. But it ſemeth 
in this caſe if he that here cometh by the 
falſe accyon wyll bzynge another w2ye 
of Walt agaynſt the huſbãde a his wyfe 
the huſ bande hath no remedye agaynſ? 
dym but to make defaut at the _ dyr 
| res 


Remyffer. 
res. c. And to cauſe the wyfe to be de⸗ 
ceyucd and to plede the matter agaynſt S 
the ſeconde leſſour, and to cwere that the 
accyon by which he tecouered was falfe 
and fayned in the lawe, and ſo the wyfe 
may harre. t. 

¶ alto yt᷑ the huſbanhe dyſcontynuec the 
lande of his wyke, and after taketh cſtate 
to him to hys wyfe, and to the thode 
ma fo: terme ot they lyues oz in fee this 
is a remytter to the woman, but as to ve 
moyte. And as fo: the other moyre it be⸗ 
boueth her after the death of her huſbad 
to ſue a Cui in vita. æc. 

¶ Alco yt the huſbande dyſcotynue the 
lande of hiswyfte a go ouer the ſee, and 5 
dyſcontynue let the ſame lade to the wo⸗ 
man fo: terme of lofe, and delvuer to her 
ſeaſyn, and after the huſbande cometh e 
agrecth to that andlIyucreth her ſeaſyn, 
this is a remytter to the woman, and yer 
yt thewoman had ben ſole ar the tyme of 
the leaſe made to her. th ſhulde be to her 
a remytter, but in ſo much as ſhe was co 
uert baron at the tyme of the leſſe and 5 
Iyuere ot᷑ ſea in made to her though þ che 
only take the lyuere of ſeaſyn, this was 
a remytter to her bycauſe a woman co⸗ 
uert ſhalbe adiudged as an infant with⸗ 


en in age in ſuche care. c Enquyꝛe in thys 


qupꝛe. 


caſe pt᷑ the huſbande whan he cometh as 
Fapns 


no: ov © 
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Remptter. Fo.£.xiif, 
gayne wyll dyſagree to the leaſe and ly⸗ 
ucre of ſeaſyn made to his wyfe in his ab 
ſence yf this ſhal put the woman fro her 
remytter. 

Calco yt the huſbande dyſcontynue the 

tenementes of his wyfe,and the dylcon⸗ 

tynue is dyſſeaſed, g after the dyſlcaſour 

letteth the ſayd tenementes to $ huſbade 

and his wyfe fo: terme ok [yfe, this a re⸗ 

mytter to Þ wyfe,but yt᷑ the huſbãde and 

the wyke were of couin oz conſent that 8 

dyſſeaſyn ſhulde be made, than it is no re 

mytter to Þ wyke bycauſe ſhe is a difſca* 

ſoureſſe. But yf the huſbande were of co 

uyn and conſent to the dyſeaſyn,« nat 5 

wyfe than ſuche leaſe made to the wyke 

is a remytter bycauſe that no defaut was 

inthe wyke. 

¶ Aiſo yt᷑ ſuche a dyſcontynue had made 

eſtate ot freholde to the huſbande and ye 

wyfe made by endenture bpon codicyon 

H. reſeruynge to the diſcontynuee a cer⸗ 
tayne rent, and foz defaute of payment a 
reentre, and bycauſe that the rent is be⸗ 
hynde the dyſcontynue entreth ok thys 
entre the woman ſhal haue Afſyſe of Ro 
uel dyſCeaſyn after the death of her buſz- 
bande agaynſt the diſcontynuce, bytcauſe 
that the condycyon was holly adnulled 
in ſo much as the woman was in her re⸗ 


; wptter, yet the huſbande with his wyfe 


coulde 


512 Remptter. 

coulde nat haue alſpſe bycauſe the huſ⸗ 
bande is ſtopped, 

¶ Alco yt the huſbande dyſcontynue the 
tenemttes of his myke, and taketh eſtate 
agayne fo: terme of hi's Iyfe the remayn 
dꝛe aftcr his diſſeaſe to his wyfe fo: time 
ot᷑ her lyke, in this caſe, this is no remyt⸗ 
ter to the wyfe durynge the lyte of her 
huſbande bycauſe that durynge the lyte 
ofthe hulbande the wyfe hath nothynge 


in the kreholde, but yt in this caſe Þ wyfe + 


oucriyue the huſbãde, this is a remptter 
to the wyke bycauſe that a freholde in 5 
lawe is fallen vpon her maugre her wol 
and in ſo much þ ſhe can haue no accyon 
agaynſt none other parſon, a agaynſt her 
ſelte the can haue no accyon, ther koze the 
is in her remptt᷑. Fo: in this caſe though 
that the woman enter nat in the tenemk⸗ 
tes, vet a ſtraunger vt hath cauſe to haue 
accyon may ſue his accyon agaynſt Þ wo 
man of the ſame tenementes bycauſe ſhe 
is tenaunt in lawe though Ge be nat te⸗ 
naunt in dede, koꝛ tenaunt of franke tene 
Noteof ment in dede is he, that pi he be diſleaſed 
whiche ok his kranke tenement may haue aſlyſe, 
kr auke but tenaũt in lawe befo:e his entre chall 
tenemkt haut aſſyſe, a vt a man ſeaſed in fee of cer 
alſyſe tapne lande hath vſſue a ſonne which tas 
chalbe keth a wyke, a the kather dyeth ſeaſed, 8 
mavn⸗ after 8̊ (6ne dyeth befoze any entre made 
tepned. - by 


— — 
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Rempkter. Fo. C. xliii. 
by him into the lande, p wyfe of the cone 
chalde endowed in the lande, x yet he had 
no kranke tenement in dede, but he had a 
fee and a kranke tenement in lawe, andlo 
note well yt a pꝛecipe quod reddat may 
as well be mayntepned agaynſt him that 
hath frike tenement in lawe as agaonſte 
him that hath Franke tenement in dede. 
E Mio pFa' — in 5 tayle haue yſTue 
two ſonnes of full age, and he letteth the 
tayled lande to the elder ſonne fo: terme 
of his Ivfe,the remaynde to the ponget 
ſonne fo; terme of his lyte, and after the 
tenaunt in the taßle dyeth. In this caſe 
the elder ſonne is nat in his remytter be 
cauſe he toke eſtate of his tather, but yf p 
elder tone dye without yllue of his body 
than this is a remytter to $ vonger bzox 
ther bycauſe he is heyze in the tayle, and 
Franke tenement in lawe is fallen v4 
pon him by koꝛce of the remayndꝛe, and 
there is none agavaũ whome he may (ue 
his accyon.ec.- In the fame maner it is 
where a ma is dyſſeaſed g; the dyſſeatout 
dyethetherok ſeafed, andthe tonementes 
diſeende to his heyze # the heyze ok the 
deffeaſour maketh a leaſe to a man ok the 
fayd tenementes ko terme ot lte the re⸗ 
mavndze to the dyſſeaſoar fog terme of 
Iyfe o in tayle oz in fee and theftenaunt 
fo; terme of iyfe dyeth . Nowe this 158 
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: - Kemyffer, 
temitter to the diſſeaty.ac.Cã qua ſupꝛa. 
dlſo yt tenaunt in the tapie enkeotfe 
dis ſonne and another of the tayled [ade 
in fee, and lyuere of ſeaſyn is made to v 
other accozdynge to the dede, the ſonne 
nat knowynge therofnozagreyngero 5 
feoffement,and after be that tote the Irs 
ucre of ſeaſyn dyeth and the ſonne occu⸗ 
pyeth nat the lande noz taketh any ꝓt᷑yte 
of the lande durynge Þ iyfe of his father 
and after the father dyeth, nome this is 
arcmytter tothe (onne bycauſe the free 
bolde is fallen bppon bym by the ſuruy⸗ 
uour and no defaut was in hym becauſe 
he neuer agreed,c.Xu.thelyfe of his fa- 
ther and there is none agaynſt whom he 
may purſue his wytte at Fozmedon. ac. 
Fo: yt a mi be dyſſeaſed of certayne lãde 
and 5 dyſſeaſdur maketh a dede of feoffe= 
ment whcrofhe enfeofferh B. C. and D. 
and the lyuere ot᷑ ſeaſyn is made to 1B. # 
C. but D. was nat at the lvuere of ſeaſyn 
no: neuer agreed to ffeoffement no: ne⸗ 
ucr wolde take the ꝓtytes.ac. and after 
B. s C. dye and D. ueriyueth them, and 
the dyſſcaſy biyngeth his wiyt. ſur dyſ⸗ 
ſeaſyn iu the Per agaynſt the ſame ſhall 
fue all the matter, and howe that he ne⸗ 
uer agreed to the feoffement, + (0 he hal 
dyſcharge hym ſelfe of damages ſo that 
Ide demaundant ſhal recoucy — 
| agar 
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Remptter. o. C. iii. 
agaynft him thoughe that he be tenaunt 
of Franke tenement ofthe lade. And yer 
the ſtatute of Gloceſter wyll that the dit 
ſeaſy Hal recouer damages on a wet ot 
Entre grounded bpon the Aouel diſſeas 
\yn agaynft him that is tounde tenaunt. 
And this is a pꝛote in the other caſe that 
in ſo much as the yſſue in Þ tayle comet 
to the Frike tenement a nat by bis dede 
no: by his agrement that after the death 
of his father this is a remitter to him, in 
ſo much that he can ſue an accyon of og 
medon agaynſt none other parſon . ac. 
¶ Aico yf an abbot alyene the lãde ot᷑ his 
houſe to another in te, and the alpene by 
his dede chargeth the lande with a Rent 
charge in kee and after the alpene cnfeof 
feth the abbot with Iycence to haue and 
to holde to the abbot to bis ſucceſſours 
fo: euer, and after che abbot dycth,s ana 
ther is choſen and made abbot. An this 
caſe the abbot that is ſucceſſour and his 
touent be in they; rempytter, a (hal holde 
the lande diſcharged bicauſe that p (ame 
abbot can nat hauę any accionoz wzyt of 
Entre Sine aſſenſu capitullt of the ſame 
lides agay»nſt none other parſon. In tbe 
fame maner it is where a byſſhoppe oz 8 
Deane oz other ſuche perſons alpen.ac. 
without aſſent. ar. And after the byſchop 
taketh eſtate agapne ofthe ſayd lande by 


JW -Rempytfer, * 
Incence to hym, and to his fucceſfours;s 
after the byſſhop dyeth his ſucceſſour is 
in his remytter as in ryght of hischurcy 
— Gall defete the charge. ac. Cauſa qua 
P28. - 
CaAilſoyfa ma ſue a falſe accyon agavnſt 
tenaunt in the tayle,as pt a man wil ſue 
agaynſt him in w:prof Entre in p Poſt; 
ſuppoſynge by his weyt that the tenaunt 
inthe tale had nat his entre but by A. ot 
B. that dyſſtaſed the graunde father of þ 
demaundant, and that is falſe, and he re⸗ 
couereth dgaynſtthe tenaunt in the tarie 
dy dekaut, and ſueth execucyon, and after 
the tenaunt in the taylt bycth, hys yſſut 
map baue a wꝛyt of Foꝛmedon agaynſt 
dim that recouered, t; yvt᷑ he wyll plede ye 
recoucteagaynſt the tenaſtt in the tap le, 
Se yſcut map ſap that the ſayde l. of B. 
dyſTcuſcd nat the graante father of bym 
that recoueredinthemaner as his wzye 
Aippoſeth,andſo he ſhal 'falcefy his reco 
kere.aId ſuppoſe that ft was true that 
fayd A. ot᷑ B. byſſeaſed the:graundfather 
vt the demaundant that recouered, x that 
after the dyſſraſyn Þ demaundant oz his 
Father oz his graundtather by a dete had 
releaſed to the tenaunt in the tayle wil þ 
ryght that he bad in the lade. ac. And ti 
natwithdendyuge he ſuech bis wꝛyt of 
Entre in ted on sgapnit the —_— 10 
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Nemptter. Fo. C. rl v. 
e taple, in the maner as is a fogeſayd, 
the teagunt in the tayle pledeth to hym, 
that the ſayde A. of 15. dyſſeaſed nat hys 
graundfather as hiswꝛyt ſuppoſeth, and 
bpon this they be at yſſue, and the yſſue 
is founde fo; the demaundaunt, wherby 
he bath ſudgement to recouer, and ſueth 
execucyon, and-aftcr the tenaunt in the 
taple dyeth, bis pTue map haue a wert of 
Fo:zmedon agaynſt hym that recouered. 
And yt be wyll plede the recoucre by ac⸗ 
£yon tryed agapuſt his father tenaunt in 
the tayle, than be may ſhewe and plede 8 
releaſe mate to his father, æ ſo the accion 
that was ſued was faynt in the lꝛwe. c. 
And it ſemeth p faynt accyon is as much 
to ſay inenglyſche as fayned action, that 
is to ſay, ſuch accyon that though s wo: 
des of his wzytbe true, yet fo; certayne 
cauſes he bath no cauſe no; tytie by the 
law to recouer by Came accion. And falſe 
accyons is where the woꝛdes of Þ w3zytk 
be talſe, and in the tmo caſes befozeſayde 
pfthe caſes were ſuche that aftcr ſuche a 
re couere, and execucvon therot made the 
tenaunt in the tayle had dyſCcaſed him yt 
recauered and therot died ſeaſed wherbp 
the lande alſo dyſcended tnto hys yſſue 
this is a remptter to the yſſut s the yſſue 
is in byfozce of the taplc,s foz that cauſe 
A baue put theſe two caſes b eto zeravd to 
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enfozmed the my ſonne that yſſue in the 
tayle by fozce of a diſcent made to him af 
ter a recouere, #crecucyon therof made 
agaynſt hys aunceſter map be as well in 
ys remytter as be ſhulde be by dyſrent 
made to him after a dyſcotynuaſice made 
by his aunceſter of the tayled landes bp 
feoffement in the countrey oꝛ otherwyſe 
¶ Alco in the ſame caſe afo;eſayde'yfrhe 
caſe were fuche that after that $ demali= 
dant had iugement to recouer aga vnſt 5 
tenaunt in 5 taylc, and the ſame tenaunt 
in 8 tavle dyed befoze any execucyon had 
agaynſt him wherby the tenemktes dyſl⸗ 
cende to his pTuc, and he that recoucced 
uche a Scire factas to haue erecucyon 
ofthe iugement agaynſt the yſſue in the 
tayle the yſſue hall pleade the matter as 
betoze is ſaydc and ſo ſhal pꝛoue that the 
retouere was kalſe o: faynt in the lawe, 
and ſo ſhall barre bim to haue execucyon 
ok the iudgement. ac. 
¶ Alco pt᷑ tenaũt in the taple dyſcõtynue 
the tayle and dye, and th yTuc bꝛyngeth 
a wit of Fozmedon agaynſt the diſcon⸗ 
tynue bepnge tenaunt of the fre holde of 
the lande and the dyſcontynue pleadet h 
that he is nat tenaunt but otherwyſe dit 
claymeth fro the tenauncy in 5 lande, in 
edis caſe the iudgement ſhalbe that the 
tenaunt 
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Nempytter. 40. C. xſbi. 
tensunt go without dap, and after ſuehe 
tudgement the yſTue in the tayle that is 
demaundant may well entre in the lande 
natwithtidvynge the dyſcontynuaunce. 
And by ſuch entre he Galbe adiudged in 
dis remytter, a the cauſe is bycauſe that 
yt anv man ſue a Pzecipe © red agaynſt 
any tenaunt of freholte,in which accion 
the demaundant ſhall nat recouer dama= 
ges, and the tenaunt pledeth nat none te 
nure but otherwyſe dyſclaymeth in the 
cenauncy,the demaſidant may nat auerre 
bis wꝛvt that he is tenauut as the w2yr 
ſuppoſeth. And foz that cauſe the demali⸗ 
daunt after that, that 1wdgementis gyuk 
that the tenaũt ſhal go without day may 
entre into the tenementes demaunded. ß 
which (albe as great adusũtage to him 
in the lawe as yf he had iudgement fo re 
couer agavnũ the tenaunt. And dy ſuche 
entre he is in his remytter byfo:ce ot᷑ the 


tale, dut by wzyt the demaundant recos 


uereth damages agayniſ the tenaunt, the 
demaſidant may auerre that he is renafit 
as the wzyt ſuppoleth, a that foz the ads 
uauntage ofthe demaundant fo; to reco⸗ 
uer his dammages,0: cls he ſhall nat re⸗ 
ceyue bys damages, the which damages 
be o were gyuen him by the lawe. 

¶ Alco vt a mau be diſſeaſed + the diſſea⸗ 
four dye his bepze beynge in by _— 

no 
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nowe the entre ofthe dyſſealy is taken & 
way. And pt the diſſeaſy bzynge his wayk 
of Entre-bpon the dyTeaſyn in the Per, 
agaynſt the heyze, and the.beyze dyſclape 
meth in the.rcnauncy.ec.-the demaũdant 
may auerre his w2yt thathets tenafitag 
the wꝛyt luppoſeth if he wyl foz to recos 
uer his damages. But pet pf he wyll leue 
the auerment. ac. be may lawekully entre 
into the lande bycauſe of the diſelaymer 
natwithüäddynge that hys entre befoze 
was taken away. And that was adiuged 
befoze mp mapſt er (yz Robert Diby fate 
chyef Juſtice of the comon place and bis 
companvons. 
¶ alco where the entre of a man is law⸗ 
full thoughe that be take eſtate to bym 
whan he is of-ful age fo: terme of lyte, o: 
in taple, og in fee, thys is a rempytter to 
him pfſuche takynge ot eſtate be nat by 
dede indented, oz by matter of recoꝛde y: 
ſhal conclude oz top him. Foz yfa man 
be dyſſeaſed and therofcaketh eſtate of 
dyCeaſour without mede oz by dede Bol 
this is a good remptter to the dyſſeaſy. 
¶ Alco vt a man let lãde fo: terme of lyte 
to another which alveneth to another in 
tee, a the alpenour maketh eſtate to the 
leſſour, this is a remptter to thelefſoure 
bycauſe his entre was lawfull. 

2 Alſo pt. manbe dyſſeaſed and the 
dyſſeaſour 
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ſy by dede Poll oz without dedefo:tme 
of yeres,wherby ß byſea6y entreth.this 
tntre is a remytter to the diſſeaſy.oꝛ in 


fuche caſe where 5 entre at᷑ a man is law 


full, and a leaſe is made to him thoughe 
that he clayme by woꝛdes in the coũtrey 


that he hatheſtate byfo:ce of ſuche leaſe 


oꝛ ſayeth openly yt heclaymeth nothyng 
in the lande, bnt by fozce of ſuobr icaſe, 
yet this is a remytter ta-hym, fo: fuche 
clayme in the cofitrep isnthynge to pur 
poſe, but yt᷑ he clayme in the court of re⸗ 
co:de that he hath eſtate but by fo:ce of 
ſuche leaſe and nat otherwyſe than be is 
concluded. ac. 

C aico vt two Joyntenauntts ſeaſed of 


' certayne lande in tee the one beynge of 
kull age the other within age be dyſſea> 
fed, a the dyCTraſour dyeth ſeaſed and his 


yſſue entreth;the one of the ioyutensun⸗ 
tes beynge than within age, a after that 
he cometh to full age, g hepze of the diſ⸗ 
ſeaſour letteth the lande to Þ ſame ioyn⸗ 
tenaunce ko terme ot their Ipues, this 15 
a remytter as to the halte to him vt was 
within age bycauſe that he is ſcaſed of þ 
mopte that belongeth to him in Fee, by⸗ 
cauſe his entre was lawkull. But the o⸗ 
ther ioypntenaunt hath in the other balfe 
but eſtate fo; terms of 1 byfozce * 

90 t b 


Warrantye; 


the bis entre was taken as 


wap. gc. 
CVWarranitye. ' Lopcrite. 
E is comonly ſaydthar there be thie 


maner of warrantpes, that isfoſaye, | 


marrantye IyneaH{, warranty collate⸗ 
ral; and warrenty that degynneth by dif 

ſeaſyn. And is to wyt that befoze the ſta⸗ 

tureof Bloceſter all warrantyes which 
diſctubꝛd to chem which were heyꝛes to 

them that made p warranty were barres 

to the ſame hcÞ;es to demaunde any lans 

des 0: tenemfites agarnit thoſe warrans 

tyes, except the warritics that began by 
dyTcaſyn,fo: ſuche warranty was neuer 

darre to the hey;e bycauſe the warranty 

degai by wzonge þ is to ſay by diſſeaſyn 

C warranty that begynneth by dyſſes⸗ 

Dar- (yn is ſuche fozme. as where there is fa- 
rantye ther and (one, gthe ſonne doth purchaſe 
that be: ſande.ac.and letteth the ſame lãde to his 
ginneth father fo: terme of peres. s the father by 
by oyſ= dis dede therof enteo ſteth another in tet 
(caſyn. andbynderh him and bis beyzes to war⸗ 
ranty, and yt᷑ the father dye wherby the 
warranty dyſcendeth to his ſonne, thys 
warranty (hal nat barre the (dne,fo; nat 
withſtandynge this warranty the ſonne 
may well entre in the lande oz haue an 
aToſt agaynit the alyene pf he wyll, bys 
caule the warrantye began by — 


Warrantye. ' Fo. g. xlbiii. 
Fo: whan the tather vt had no eſtate but 
fo; terme of peres made 4 feoffement in 
fee, this was a dyſſeaſyn to hys ſoune of 
Frauke tenement that than was in the 


 ſonne. In the ſame maner it is vt g tonne 


let vnto the father the lande to holde at 
wyl, and after the father makcth a feoffe 
ment with warranty. ec. And as it is ſaid 
ofthe father ſo may it be ſayd of tucty os 
ther aunceſter. 4c. 

In the came maner it is pf tenaunt by 
Elegit, tenaunt by ſtatute martchaunt, o: 
tenaunt by ſtatute Staple make a feoffce 
ment in kee with warranty. ac. this ſhall 


nat barre the heyze that ought to haue 8 


lande bycauſe that ſuche warrantycs bes 
gynneth by dyſſeaſyn; 

Calico yf wardepne in Chyualry oz war 
deyne in Socage make a feoffement in fe 
oz in Fee tayle oz fo: terme of Iyfe with 
warrantye.ec. Suche warrantyes be no 
barres to the hepzes ta whome the lande 
ſhal dyſcende bycauſechar thep begynne 
by dyſTeaſyn. 

Alco pe the father and the konne pur⸗ 
chace certayne landes o: tenementes to 
baue a to holde to them ſoyntly.sc. and 
after the father alyencth the hole to anos 
ther and byndeth him and bis bey;es to 
warranty, #c. and after the father dyctb, 
chis warranty ſhall nat barre 2 — 


garie, 


ä »- » Warrantye. - 

the moyte þ.belonged to him of the ſame 
tenementes, bicauſe that as to the moyte 
that belongeth to the Conne the warran⸗ 


tpe began by dyſfeaſyn. * 
¶ alto vt a.ot B. be ſeaſed oi a meſe and 


of F. G. that hath no ryght entre into ve 
ſame meſe claymynge to holde the ſame 
meſe to him a to his hepꝛes, but d. ot . 
than is citynually dwellynge in p tame 
meſe, in thys caſe þ poſſeſſyon ot 5 frake 
tenement ſhalbe alway adiudged in a. ot 
B. and not in F. ot᷑ G. bycauſe t in ſuche 
caſe where. ii. bc in one meſe oꝛ in other 
tenementes, e the one clapmetb. by one 
tytle and the other by another tytle the 
lawe ſhal adiudge him in poſſeſſyon that 
hath rygbt to haue the poſleſſyon of the 
ſame tenement. But in the caſe afoꝛeſayd 
pf F.of G. make a fcoffement to certayne 
barretours a extozcyoners in the coun- 
tre fo; to haue mayntenaunce of tht of 
the ſame meſe by dede of feoffement-with 
warrãtpe byfozce of which theſayd f.of 
B. dare nat dwel in ſame meſe but goth 
out of the ſame meſe,this warrantye be- 
gynneth by dyſſeaſyn,bycauſe that ſuche 
a feofement was cauſe that the Cayde 2, 
of B.lett the poſſeſſion of the ſame me(e. 
ito pt a man that bath no ryght to 
entre in anothers tenementes entre into 
the ſayd tenemfces e incdtynent maketh 
a feoffement 


1 
i 


| 


| 


| 


4 
n 
tl 


b 
n 
. 
L 
r 
4 
| 
| 
t 
1 
1 
| 
{ 
| 
| 
| 
| 
{ 


Warrantye. ; F# 0 C. xlix. 
g keoſfemtt to other parſons by hs dede 
with warritp,and delpuer to tht ſeaſyn, 
this warranty degynneth by dyſſeaſyn, 
bycauſe that the dyſſeaſyn and the feoffe 
ment were made as it were at one tyme. 
And pt this is tawe, ye map ſe it ina plee 
An. 7. E. 3. in a w:yt of Fozmrdon ia the 


/ Ceuercyom. . 


C Warrantye lyneall is where a mũ ſes * Wars 
ſed of certayne lande in femaketh' feat ranty lv 
ment by his dede to auother, and bindeth neall 
him and his yeyzes ta warrantie, a hath : 
= and dpeth, and the warranty byſci- 
eth to his yCue this is 2 Iyneall. 

tye. And the cauſe why this is a lyneat(l 
warranty dyſcendeth from the father to 
bis heyꝛe, but ye cauſe is bycauſe that pf 
no ſuche dede w warranty had den made 
by the father, thã the ryght of Þ tenemen 
tes ſhulde dpſcfbe to Þ here g the heyꝛze 
chulde conuen 5 diſcent fr6 the father. ac. 
#03 pf there be father cine and 8 ſonne 
purchace tenementes in fe and the father 
dyſleateth tone therot, a alyeneth it to 
another in tee by hys dede, and by $ ſame 
dede dyndeth hym and hls: he ye ta war⸗ 
tant the ſam?! tenementes.ac. And the fas 
ther dyeth, nom is 8 cba barred ro dsa 
the ſapd tenemttes, oꝛ ge may by no ute 
no; by any other meane haue pᷣſayd tene 
mftes bycarſe of g fapd:'warrantp- - 
| 4 


m 
Collate that is a \collatrrat — pet the 

ral war warranty dyſcended lyneaſly from Þ fas 
rantye, therto the ſonne. But bycanſe that yfno 


ſuche dede with warranty had be made, 
the tonne in nomanermyght conuey the 
tytlothat bc hath vor the tenementes kr 
bis father to him in ſo much that his fas 


ther had no eſtate noz ryght in the tenes 


mestes, thertoꝛe ſuche warrantye is cala 
led cd{ateral warranty. Ja ſo much that 


de that made the warranty is collateral 
cothe tytle ot the tenemktes, and that ia 


as much to ſay that he to wd warranty 
dyſcended coulde nat conuey the tytie vt 
Hehad in the tenementes dy him þ made 
the warrantpe, in thys caſe pf no ſuche 
warranty had be made. 
C:Ai6o vt᷑ there be graundfather, father 
amd ſonne, a the graundfathcr is dyſſea⸗ 
led in wholt poſſeſſyon the father relea⸗ 
ſeth by his di de with warranty. ae. And 
-dxefh,andafterche graundfather dyeth, 
no wir is the ſonnt barred of the tencm#z 
tes h the warranty of his father, this 
-ts callevIpneall warrantv, bycauſe that 
ptnofich warranty had be made þ ſaine 
mygbenat haueconzeyed the ryght ot᷑ ; 
tenementesto dim noz hewe.howe be is 
dere to the graſidfather but by meanes 
oftbefather.#c.. 
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; Waerrantye, Fo C. l. 
and is dyſfeaſcd a the elder donne reiea⸗ 
ſeth to the dyſſeaſdur by hys dede with 
warranty, ac. and dyeth without yſſue.s 
aftcr this the father dyeth, this is lyneal 
warranty to the yonger ſonne, dycaule þ 
though the elder ſonne dye in the lyfe of 
the father, yet dy poſſibilyte it myght de 


that be myght conucy to him the tytie of 


the lande by his elder bother vt no ſuch 
warranty had be made. Foz it myght be 
that ofter the death ofrhe father thelder 


dꝛother entred into the tenemktes a dye 
with iſſue, & than the-yonger ſanne ſhall 


c6uey to him þ tytle by his elder bother 
ut in tis caſe yfthe yonger fonne re: 
caſe with warranty to the dyCeaſour a 
dyeth without yTue, this is a collateral 
warranty to the elder ſane, bycaaſe that 
of ſuche lande as was to the other, thel⸗ 
der bꝛother by na poſſybelyte myght cõ⸗ 
uey to him the tytle by means of the pon 
ger bother. ::1e0 lhe 
Alco yt tenaunt in tha tayle have yſſue 
thꝛe ſones à dyſcontynue the tayle in fe, 
and tbe myddle ſpn releaſeth by his dede 
to the doſcbtynue @ byude dym 8 bis hey 
res to warrantp. ac. and after the tenaũt 


in ß taple dye, a the mpddle dyeth Wout 


— no we is the elder ſonne barred to 
aue any recouert by g wzyr of Fozmes 
dpcaule that the warranty of the —.— 
| zother 


' IJ - Warrinkye. D 

dzother is collaterall to him, ino mary 
that he may by nu maner conuey to him 
byfozce ofthe tayle any diteeut vy $ myb 
dle b:other, e thertoꝛe it ts coflaterall 
warranty. But int is cafe yt thelder ba 
ther dye without iſſue, nowe the yonger 


bꝛother may weit haue a Fozmedon to 5 


diſcendze and reedtter the ſame lande by⸗ 
cauſe that Þ waredty of the myddle bꝛo⸗ 
ther is ipnealt tv the yonger bꝛother, by 
cauſe'it may be vt uy poſſybylyte g̊ niyd⸗ 
dle other may befeaſed-byf9:ce of the 
tayle after the death ot᷑ his elder bꝛother 
and than the yorigtt brother may cdaeye 
bis rytie of diſeut᷑ dy $ myddle brother, 
C Alco yt᷑ tenallt in the tayle dyſrõtynue 
the tayle @Hath yſtue, & dye, and ß vncle 
of p yſſue releate to the dyſcdtynue with 
watrity # bye Wout vſſue, this is a coſla 
teral warrity ti; yſſue in the tayle, by= 
tcauſe that the waͤrtanty diſtkdeth bpon 
the yTue which can nat conuey him ſelte 
to the tayle dy neane ot his bnrle. 
C Alco yt tenaſie in tayle haue yſſue.ii. 
daugytersa dyr, ad 8; elder daughter en 
treth nat flits the hole, a thervt maketh 
a feoſtemit in te with warrat y, & attrr þ 


elder daughter dyeth wont yllut, in this 


caſe the ponget dug iter is dart td ast 
ede moyte, ꝝ as ts p̊ deher halte che is as 
darred fo; as to the moycetyac bel — 


„ „ „ eee eee 


Warrantye, Fo. C. li. 
to the yonger daughter the is barred, by⸗ 
cauſe þ as to the mopte þ beldgeth to her 
the canat cSucy pᷣdiſcent by the meane of 
her elder ſyſter. And therfozeas to that 
moyte,Þ1s a collaterall warrity, but as 
to p other moyte which belögeth to her 
elder ſyſter by $ ſame elder ſyſter Þ war⸗ 
ranty is no barre to the yonger ſyſter by 
cauſe þ the may cdceyue her diſcent as to 
that moſre þ beldgeth to her elder by the 
ſame elder lyſter. And ſo as to vt moyte þ 
belonged to the elder ſyſter the warrity 
as to þ is lyneall to the yonger ſyder.ac. 
And note well that as to him that de 
maſideth Fee ſymple by any of hys aun⸗ 
ceſters, ſhe ſhalbe barred by Iyneall ware 
ranty which diſcedeth vpon him, except 
it be reſtravned by ſome ſtatute, but ye Þ 
demaſideth Fee taple by wzyt of FozmeB 
in 5 diſctdꝛe ſhal nat be barred by lyncal 
warrãty, except he haue ynoughe by dic⸗ 
cent in Fee ſymple by Þ came aũceſter vt 
made ß warrity,but a collateral warcds 
ty is bar to htm þ demaſideth ke, a alſo to 
him þ demaſfideth Fee tayle out any oz 
ther diſcent of Fee ſiple except in caſes þ 
be reſtrayned by ß ſtatutes @ other caſes 
fo: certaryn cauſes asſhalbe ſayd hercaff. 
C Alſo yf lãde be gyuen to a mi # to hys 
bey:es of his body begotten Þ which tas 
keth a wyfe g haue yſſue a (Sne betwene 
Wl, thew 


Warrantye. 
5 $ huſbide dyſcorynucth $ taple 
in ke. a dyeth, «aftcr $ wyfe relcaſerh to 
the diſcotynue in ke w warranty e dveth 
and Þ warrity diſcẽdeth to 8 cöne. This 
is a collateral warrãty. but yf tenemẽtes 
be gyut᷑ to ᷣ̊ huſbãde and Þ wyfe a to the 
hey:ecs of their.ii.bodyes hegott, which 
haue yſTue a (one, the huſbãde dyſcdty⸗ 
nueth the tayle a dyeth, a after the wyfe 
releaſeth w warranty a dyeth, this war⸗ 
ranty is but a lyncal warranty to Þ ſine 
foz-$ ſone ſhal nat be barred in thys caſe 
to ſue his wꝛyt of Foꝛmedon. erxcepte he 
haue ynoughe by diſcent in Fec [ymple 
by his mother bycauſc þ they: yſſue in a 
 wzyr of Fozmed ought to cduey to him 8 
ryght as heyze to his father æ to his mo⸗ 
ther of their. ii. bod yes begottt by foꝛme 
ofthe gyft. And ſo in ſuch caſe Þwarrity 
of the father e the warranty of Þ mother 
be hut as lyneal warrãtyes to Þ heyze. of 
And note well that in eucry caſe where a 
man demaſideth tencmftcs in fe tayieby 
a w2yt of Fozmedon, yfany of Þ yſſue in 
the tayle þ had poſſeſſion oz that hath no 
poſſeſſyon make a warrãty. c. rf he that 
Cueth Þ wꝛyt of Foꝛmedon myght by any 
poſſybilyre by matter þ myght be in dede 
cduey to him by him that made the war⸗ 
ranty by the fozmec of the gyft. Thys is a 
Iyueall warranty and nat — * 
| 0 
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Warrantve. Fo. C. Iii. 
Cato ita man haue yvſſue.iii.ſõnes æ he 
gyueth lãde to 8 eldeſt ſonne to Haues to 
holde to him a to the heyꝛes of his body 
begotten, # fo: detaut of ſuch v ſſue 5ᷣ̊ re⸗ 
mavndꝛe to the mydle ſoneto him, æ to 5 
hey:es of 119 bodp begotté, a fo: defaut 
ot ſuch yMue the remayndꝛe to þ vongeſt 
ſone,*to his heyꝛes of his body begottẽ 
in this caſe yt᷑ the eldeſt ſonc dyſcõtynue 
the tayle in fc æà bynde him a bys heyꝛes 
to warrãty æ dye wout iſſue, this is a col 
lateral warranty to the myddleſone # he 
ſhalbe barred to demaũde Þ ſame lãde by 
fo:ce of the remayndze,bycauſe that Þ re 
mayndꝛe is his title, æ his cldeſt bꝛother 
is collaterall to that tytle which begyn= 
neth byfo:cc ofthe remaynd2e.. 
C Jn the ſame maner it is yfthemyddle 
ſone had Þ ſame [ide byfozce of fremayn 
dꝛe bycauſe þ his eldeſt bꝛother made no 
dyſcorynuaunce but dyed out yſTue of 
his body, + after $ myddleſSnemaketh a 
dyſcotynuaunce with warranty. ac. and 
dyed wout vue, this is a collateral war 
ranty to the yongeſt ſonne. a alſo in this 
caſc yf any ofÞ ſayd (ones be dyſſeaſed, a 
the father þ made the gykt releaſe to the 
difſeaſour al his ryght. ec. with warrãty 
this a collateral warranty to yt ſũõne bp 
who the warranty diſcended. Cauſa qua 
ſupꝛa. And ſo note well that where ami 
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2 Warrantye. 
6999 is collaterall to p tytle ac. relesfeth 
with warranty p is a collateral warritp: 
C Alco yf $ father gyuc lade to hys elder 
ſone to haue+#holdeto hym + the Hey2es 


males of his body begotten p remayndze 


to the ſeconte ſõne æc. yt Þ eldeſt brother 
alvene in fe with warranty. #c. and hath 
plTuc female + dyeth wout iſſue male, th! 
is nat a collateral warranty to Þ ſeconde 
Cone, no: (hal nat hurt him of his accyon 
by Fozmedon 1n $ remayndꝛe bycauſe vt 
the warranty diſckdeth to 5 daughter of 
the cldcſt ſöne, a nat the ſecdde ſone. Fo: 
euery warranty yt diſctdeth, dict deth to 
him that is hey:e bnto hym which made 
the warranty by the comon lawe #c. 
C7lco yt lãde be giuen to a man c to his 
hepꝛes males of his body begotten, + foz 
defaur-vfſuche yſſue g remayndꝛe therof 
fo his heyes females of his body begots 
and after ß donee1n the tayle maketh a 
fcoffement in fe w warranty accozdyng, 
and hath yſſue a ſSnc æ a daughter & dye. 
this warrity is but a lyneal warranty to 
the (one to demaũde by wzpt of Fozmed6 
in 5 diſcendꝛe. And it is but lyneal to the 
daughter to temaſide Þ ſame lite by weyt 
of Fozmedon in Þ remayndze,if her bio, 
ther dye without heyꝛe male, bycauſe p# 
the claymeth as heyze female ot the body 
of her father begottt. But in this cafe yf 
der bꝛother in his Iyfe releaſe to the diſ⸗ 
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Warrantre. Fo. C. liii. 
coneynue.sc. with warranty. ac. And aft 
bye thout pſſue, this is a collateral war= 
ranty to 5 daughter, bycauſe that ſhe can 
nat couey to her 5 ryght that ſhe hath by 
koꝛce of Þ remaypndze by any meane of dit 
cent by her bzother,# therfoze g bother 
is collaterall to the tytle of his ſyſter, a 
therfo:e his warranty is collerall.æc. 
Calico J haue herde ſay þ in the tyme of 
kynge Rycharde the ſeconde there was a 
Juſtyce of the comon nlace dwellyng in 
Kent called Rykhyll yt had yTue dyuers 
ſ5nes. And his entẽt was þ his eldeſt ſon 
chulde haue certayne landes to him + the 
hey:es of his body begotten, + fo: defavue 
ofiſTue,the remaynd:e to his leconde ſon 
Ec. And ſo to the thyꝛde Conc. c. And by⸗ 
cauſe that he wolde yt none of hys ſones 
ſhuld alyen oz make warrity foz to barre 
0; to hurt þ other that ſhulde be in prez 
mapndꝛe. ec. Ge cauſed to be made an en⸗ 
dẽture to ſuch effect, that is to ſay that 5 
lides # tenemetes were gyu#to his elder 
ſone bp this cSdicion, þ yt the elder (on 
alyenedinfeo:in Fee tale. c.oꝛ any of 
bisſones alyend. +c.that thã theo: eſtate 
ſhulde cea e & Hulde be voyde, #that thi 
the (ayd lädes oz tenemftes immedpatly 
chulde remayne to 5 ſeconde ſöne x ro the 
hepꝛes of his body begotten, s that bacon 
the lame codicion.ſ.that yf þ ſe conde con 
U. iii. alpen 
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alyen.xc.that thi his eſtate ſhuld ceaſe, ⁊ 
that thã ̊ ſame lãdes + tenemktes ſhulde 
remayne to pᷣ thyꝛde ſonne, æ to Fhey;es 
ok his body begotten ⁊ſo foꝛth, p remayn 
dꝛe to other of his Tones, * lyucre of ſea⸗ 
ſyn was made accoꝛdynge. But it ſemeth 
by reaſon that al ſuch remayndꝛes in the 
fo:me befo:eſayd be boyde,s of no value 
and f koꝛ.iii.cauſes. One cauſe is bicauſe 
that euery remayndꝛe yt begynneth by a 
dede. it behoueth p*the remayndꝛe be in 
him to who the remayndꝛe is tayled by= 
fo:ce of þ ſame dete whã the lyuere of ſca 
ſynis made to him p hath the frãke tene 
ment. And ſuche remayndze was nat af 
the ſeconde lone as the tyme of lyuere ot 
ſeaſyn in the caſe befo2eſayd.#c. 
¶ The ſeconde cauſe is if the fyꝛſt ſonne 
alyen Þ tenemẽtes in ke, than is the frike 
tenement + the kee Symple in p alyence, 
and in none other, a yf donour had any 
reuercion by ſuch alyenacion, 5 reuertis 
isdiſcdtynued, thã though þ by ſome rea 
ſon it may be þ ſuche remayndꝛe (hal be⸗ 
gyn his beynge his growynge, imedia 
tly after ſuch alyenacion made to a trail 
ger yt hath by ß ſame alyenacaon franke 
tenement « fee Symple,s alſo yfſuch re⸗ 
maynd:e chulde be good, thã may he enter 
bpon $ alyene where he had no maner of 
ryght befoze Þ alyenacton, which _ 
e 
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be incduenient. The thyꝛde cauſe is whã 
the cõdicyon is ſuch þ vt the eldeſt ſonne 
alpen c Than his eſtate ſhall ceaſe, oz 
ſhalbe voyde.ec. Than afterſuch alpena⸗ 
cion. c. may the donour enter byfozce of 
ſuch codicion. #c.as it ſemeth, æ ſo Þ do⸗ 
nour oꝛ his hepꝛes in ſuche caſe oughte 
moꝛe ſoner to haue 5ᷣ̊ lãde than Þ ſeconde 
ſone yt had no ryght befoze ſuch alpena⸗ 
cion.#c. 4nd ſo it ſemeth þ ſuch remaynz 
dꝛes in the caſe afo:cſayd be boyde.Ec. 

C Alſo at the comon lawe befoze þ ſtatut 
of Gloceſter yt tenaũt by Þ curteſy had a 
lyened in ke w warranty accoꝛdant, atter 
his deceaſe this was a barre to the heyze 
ec. as it appereth by y* wozdes of Þ ſame 
ſtatute. But it is remedyed by Þ ſame ſta 
tute p the warranty of Þ tenaũt by Þ cur⸗ 
teſy ſhalbe no barre to Þ hee except he 
haue ynough by diſcent by ß tenaũt by Þ 
curteſy foz befo:e Þ ſayd ſtatute vt was a 
collateral warrity to Þ heyze bycauſc he 
coulde nat couey any tytle ot᷑ diſcent to 5 
tenemftesby Þ tenaũt by the curteſp, but 
oncly by his mother oz other of his aun⸗ 
ceſters.#c.and þ is the cauſe why it was 
collateral warrãty. But pt᷑ a mi enheryte 
take a wyfe which haue iſſue a ſonne be⸗ 
twene the, a the kather dyeth z the lonne 
entreth in ßlaͤde a endoweth his mother 
and atter y* mother alyeneth that, y* che 
W. iti. ' hath 
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bath in her dower to another in fe with 

warritry accozdpynge, s after dveth, a the 
warranty diſcfdeth to 8 tonne. nowe the 
ſonne thalbe barred to demaũde the ſame 
lẽ de bicaute of Þ ſayd warrãty, bycauſe þ 

ſuch collateral warranty ot tenaũt in do 

wer is nat remedyed by any ſtature. The 
ſame lawe is where tenaunt fo: terme of 
Ivfemaketh an alyenacion with warrity 
EC. and dyeth, and the warranty dyſcen⸗ 
deth to him that had the reucreron o: yet 
remaindꝛe ac. they ſhalbe barred by ſuch 
warranty. ac. 

¶ Alſo in the ſayd caſe yf it ſo were that 
whan p tenaũt indower alyencth.ec.the 
heyze was within age, a alſo at p tyme 5 
the warranty diſceded bpon him he was 
within age, in thiscaſe Pheyze may after 
entre vpon p alyence nat wſtandynge the 
warranty diſcfded.+c.bycauſe that no la 

ches ſhalbe adiudged in Þhey:e win age 
that he entreth nat bp6 8 alyene in 5 Iyfe 
tenaũt in dower, but yf the heyze was 6 
in age at Þ tyme of y*alycnacion,s after 
be came to ful age in the lyfe of tenaũt in 
dower, æ ſo beynge of ful age entred nat 
ins {yfe of tenaũt in dower a akter the te 
naũt in dower dyeth, there peradukture 
the heyze halbe barred by ſuch warrity, 
dycauſe it halbe acc5pted his folye that 
he beyng offul age entred nat in the lyfs 
ok tenaunt in dower. gc. 


— — 
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C Alſo it is ſpoken in Þ ende of the ſayd 
ſtatute of Gloceſter that ſpeketh of the a 
lyenacion with warranty made by Þ tes 
naſit by the curteſy in ſuche fozme. 

C Ilco in the ſame maner the heyꝛe of ye 
woman after Þ death of father a mother 
(hal nat be barred of accion yt he demaſid 
the heritage oꝛ Þ maryage of his mother 
bya wzyt of Entre p his father alyened 
inÞ tyme of his mother wherofno fyne 
is leuyed in p kyngescourt.#c. And ſo by 
fo:ce of the ſame ſtatute vt Þ huſbãde of 
the wyfe alyen ß herptage oz mariage of 
his wyfe in fe with warranty. ac by hys 
dede in p contrep, this is clere lawe that 
this warranty ſhal nat barre the heyze ex 
cept he haue ynoughe by diſcent. ac. But 
the doubt is yf yt the huſbãde alyenc the 


herytage his wyfe by kyne leuyed in the 


kynges court with warranty. c. yfthys 


ſhal barreß hey:c wout any diſcent in ta 


lue.ac And as to p J wyll ſaye here cer⸗ 
tayne reaſons þ J haue herde ſay in this 
matter. J herde my mayſter (yz: Nychard 
Newton late chyef Juſtice ofthe comon 
place ſay ones in Þ$ ſame place þ ſuch war 
ranty pᷣ the baron maketh by fyne leuyed 
in the kynges court ſhal barre the heyze 
though p he haue nothyng by diſcent,by 
cauſe the ſtatute ſayth wherofno fyne is 
leuped inthe kynges 3 == 
b. 9 
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his opynyon this warranty by fyne.#c.a 
bydeth yet a colateral warrity as it was 
at $comon lawe nat remedyed by Þ ſayd 
eſtatute,bycauſe Þ the ſayd ſtatute excep⸗ 
teth 8 alycnacyons by fyne th warranty, 
And lome other haue ſayd & yet ſay Þ c6- 
trary, æ this is their pzofe þ as by þ ſame 
chapter of Þ ſayd ſtatute it is oꝛdeyned þ 
the warranty of Þ tenaũt by the curteſye 


— 
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ſhal nat barre Þ heyꝛe excepte he haue by 


ynoughe diſcent.ac.thoughy the tenaſit 
bo the curteſy leuye fyne of Þ ſame tides 
with warranty.#c.as ſtrongly as he can 


yet this warranty ſhal nat barre 8 bepꝛe 


except he haue aſſetʒ oꝛ ynough by diſctt 
ec. And i beleue þ this is lawe. And ther 
foe they ſay þ it ſhulde be inconuenyent 
to vuderdande ß ſtatute in ſuch fozme pt 
a man þ hath nat but in the ryght of hys 
wyfe may by fyneleuyed by him Celfe of 
the tenemftes þ he hath but in Pryght of 
his wyfe with warranty.ec.ihal barre 5 
he ye of theſayd tenemktes out dyſcft 
ok ke Symple.#c.where tenaũt by Þ cur⸗ 
teſy cinat do it. But theyhaue ſayd þ the 
ſtatute chalbe bader{ade after $fozme,þ 
is to ſay where Þ ſtatute ſpeketh, wherof 
no kyne is leuyed in ß kynges court, this 
is to ſav here no la wal tone is ryghtz 
fully leuved in $ ſame kynges court, æ vt 
is m gerot᷑ no fync of Þ huibanoe and his 
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Warrantype. Fo. C. Ibi. 
wyke is leuied in ökynges court, foꝛ at 5 
tyme of the makyng of 5 ſayd ſtatute eue 
ry eſtate of lãdes oꝛ tenemttes þ any man 
oꝛ womã hadß ſhulde diſctde to his heyze 
was Fee ſymple wout cödicion oz bpon 
cddicion in dede oꝛ in lawe. and bycauſe 
that ſuch kyne thi myght lawfully haue 
ben leuycd by p huſbide r his wyfe, e vt 
the huſbande # the wyfe a the heyꝛes of 
the huſbande warrante.#c. Suche war⸗ 
ranty ſhulde barre the hepꝛe.æc. 
C and ſo they ſay þ this1is Þ bnderſtan- 
dynge of ß ſame ſtatute, foꝛ yf p huſbante 
and ß wyfe made a feoffemet in fe by dede 
in the contrey Þ heyꝛe after ye deceaſe of 
the huſbide e the wyfe (ball haue a wzyt 
of Entre ſur cui in bita.#c.notwſtadyng 
the warranty of Þ huſbande. Than yfno 
ſuch ercepcyon was made in the ſtatut of 
the fync leuyed. ac. Than Þ heyze ſhulde 
haue the wzyt of Entre.#c natwſtadyng 
the kyne leuicd by Þ huſbande # the wyfe 
bycauſe þ the wozdes of 5 ſtature befoze 
the excepcion of Þ fyne [cuyed. #c. be ge⸗ 
nerally.«c.thatts toſay þ the heyzeof j 
woman alter the death of ve huſbande & 
the wyke ſhal nat be barred of accyd yt he 
demaũde 5 herytage 02 Þ maryage of his 
mother by wzyt of Entre p his father a= 
Irened in 5 tyme of his mother. And co it 
Hulde be in pe caſe of the tat except ſuch 
& TRE wozdes 
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woꝛdes were, p is to ſay wherofno fyne 


is leuyed in ß kynges court. And ſo they 
ſay yt this is to vnderſtande, wherof no 
kyne by ß huſbite @ the wyfe is leuyed in 
the kynges court the which 1s lawfully 
leuyed in ſuch caſe. Foz yfthe Juſtyces 
haue knowlege vt a man þ hathnothyng 
butiny*ryghtof his woe wyll leuye a 
tine in his name onely they wyll nat noz 
ought not to takeſucy tone to be leuved 
by the huſbande onely wout namynge vs 
wyfe, thecfo:e enqupze of this matter. 
Alco it is to wyt þ in ſuch woꝛdes where 
the heyꝛe demaſideth ß heritage oz mary 
age of his mother, this woꝛde is adiſiũ⸗ 
ctiue, is as much to ſav yt the heyze de⸗ 
malide ve herytage of his mother, p is to 
be baderſtide $ tenemktes vt his mother 
had in fe ſiple by diſctt oꝛ by purchaſe, o: 
yk ß hevꝛe dem ide p mar vage of his mo 
ther. yt is to ſay the tenemttes þ were gy 
uen bato his mother in kranke marpage. 
¶ Alco where it is moued in dyuers de⸗ 


* The des theſe woꝛdes in lati. Ego et heredes 
effect of mei. ac. wirrãtiʒabimꝰ etimppetuſi def# 


dem?,itistoſe what effect hath d worde 


wo:de deffoemus in ſuch dedes. and it ſemeth þ 
(deten: it hath nat the eckect of warcityſe noz c6 
demus) pꝛehkdeth any cauſe of waredeyſe, fo; pf 
ina dete it chalde be Cod it taketh efFect oz cauſe of 


wacrityſe,thi it chulde de put in ſome fj- 
nes leuyed in Kynges court. And a man 


| 
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ntuer ſawe p theſe woꝛdes deffdem? was 


tn any fyne but al only this wozde war⸗ 
rantizabim? by which it ſemeth that th 


verde warrantiſo maketh warrantp, and 


is the cauſe of warrantyſe, 3 none other 
woꝛde in our lawe. 
¶ Alco pt᷑ tenaũt in 8 tayle be ſeaſed of te 
nemktes truiſable by teſtamtt after Þ cuz 
tome.#c. And Þ tenaũt in the cavie alye⸗ 
neth the tenemttes to his bzother in ke, a 
bath vſſue 4 dyeth, a after his brother de 
uyſeth by his teſtamt t p ſame tenemktes 
to another in ke, a bindeth him a his hey 
res to warrityſe.#c.4nd dyeth wout iſſu 
it ſemeth vt this warranty ſhal nat barre 
the iſſue in þ tayle if he wyl Cue his wꝛyt 
of Fozmedon,bycauſe þ this warrãty diſ 
cłded nat to ve iſſue in Þ tayle in ſo much 
as the bncle of y© pſTue was not boũde by 
fo:ce of p (ame warranty in his lyte and 
therofþ he coulde nat warrant ve lite in 
his lyte is in ſo much þ the deuyſe coulde 
nat take any execucion oz effect but after 
his deceaſe, a in ſo much þ the bncle in bj 
Iyfe wasnat holdt to warrity,ſuch war⸗ 
rantiſe ne may nat diſcẽde fr him to the 
iſſue in the tayle.«c.fo: nothyng may diſ 
ckde fr6 the aſiceftry to his heyze but the 
ſame þ was in p aficeſtre. alſo a warrity 
may nat go wout the nature ot tenemkt ! 


mon 


X Var 
dy cuſtome, but only aft p*fozme of ye co rantyc 
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fhal en- mon law. Foꝛ yftenaſit in tavle be ſeaſed | da! 
ſue the intenemFtes in bzough Englyſche, wher 
courſe the cuſtome is þ al tenemttes ofthe ſame 


of the 


comou and he diſcotynucth ve taple with warrd | 
lawe. 


b:ough ought to diſcfde to 8 vongeſt ſon 


tyſe. ec. and hath yſſue.ii.ſonnes æ dyeth 
ſeaſed of other landes # tenemftes in the 
ſame bzough in Fee ſymple to ve value a 
moꝛe ot ö tenemttes tayled æc. yet ve yũ⸗ 
geſt ſonc ſhal haue a Foꝛmedon of ve tene 
mt̃tes tayled, æ ſhall nat be barred by the 
warrantiſc o: his father though ynough 
to him diſcfded in Fee ſymple fro 8 ſame 
father after the cuſtome, foz this that the 
warraty diſckdeth vp6 thelder b:other þ 
is in ful Iyfe.+c. and nat bpd the yongeſt 
rone.Jn$ ſame. maner it is of collateral 
warrãtyſe made ofſuch tenemkteswhere 
the warrantyſe diſcedeth to ve elder cone 
ac.this ſhal nat barre the ydger ſdne.#c. 
In the ſame mancr it is of tenemfres in 
the chyꝛe of Kent which be called Bauel 
kynde,y* which tenemktes be tepartable 
amðge ß b:etherne.xc aft ve cuſtome.ac. 
it any ſuch warranty be made by their aſl 
ceſters;ſuch warrantyſe diſcfdeth al one 
ly to y*hey:e þis hey:e by Þ comon lawe 
and nat to al the heyꝛes which be heyzes 
of ſuche tenemttes aftcr the cuſtome. ec. 
¶ Alſo yf a tenaũt in tavle haue yſſue.ii. 
daughters by dpüers vktres t dyeth.a v⸗ 
daughters 
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daughters entre a a ſtraunger dyſſeaſerh 
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thi of ye ſame tenemk tes, æ one of þ dau⸗ 
ghters releaſeth by her dete to the diſſea 


| ſour al her ryght a bideth her, a her hey= 


res to warrantyſe, æ dyeth out iſſue, in 
this caſe the fy: yt ſurupueth may wel 
entre put out ve diſſeaſour of al Þ tene⸗ 
mẽtes, koꝛ this vt ſuche warrantyle is no 
diſchtynuaſice no: collateral warrantiſe 
to the ſyſter yt ſuruvueth fo; this vt they 
be of halte blode, and the one may nat be 
heyꝛe to the other atter the comon lawe. 
But otherwyſe it is where there be dau⸗ 
ghters ot tenaſit in y* tayle by one beter 
¶ dico yt᷑ tenaũt in Þ taylelebtenemftes 
to another foz terme ot Iyfe remayndꝛe 
to another in ke, a the collateral aũceſter 
cbtyʒmeth the eſtate of pꝭ tenaũt fo: tme 
ok iyfe a bideth him his Heyzes to war 
rantyſe fo: tme of lyte of the tenaunt ko: 
terme of lyte & dyeth, + the tenaũt in the 
tayle hath yſſue & dyeth, nowe this yſſue 
is barred to aſke pe tenemttesby w2yt of 
Fo:medon durynge y*lyfe of the tenaũt 
fo: tme of Iyfe, bycauſe of the collaterall 
diſct᷑t bpon the iſſue in tayle.But after 5 
deceaſe of the tenaũt foz terme of lyte, ve 
yſſue ſhal haue a Fozmedon,#c. And bpũ 
th] J haue herde a reaſon þ this caſe ſhal 
pue by another caſe, yt is to ſay yt᷑ a man 


let his lande to another to haue & co bold 
1 to 
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to dim x» to hisheyꝛe fo: tme ofanothers | 
Iyfe,s* the leſſour dyeth, leuynge hym to 
whoſe lyte. c. And a ſtraũger entreth in 
the lande þ the heyꝛe ot the {eſſe may put 
dim out, foꝛ this p in the caſe next afo2e- 
ſayd, in ſo much Þ a man may bynde him 
and his heyzes to warrant to the tenaũit 
fo: tme of lyte al only durynge ve lyfte of 
the tenaũt fo: tme of Ivfe, a that warran 
tyſe dilctdeth to ye heyꝛe of him yt made 
the warranty ſe, ve which warrantyſe is 
no warrantyſe of inheryfaſice,but al on⸗ 
fo: terme of anothers Iyfe by y* ſame rea 
ſon where tenementes be let to a man to 
to haue ⁊ to holde to him # to his hey:es 
fo: tme of anothersIyfe, yf the father dye 
Ipuynge he to whoſe lyfe his heyze (hall 
haue ß tenemftes leuynge him to whoſe 
Iyfe.ec.Fo: they haue ſayd that vt a man 
graũt an annuyte to another to haue to 
take to him «to hys heyꝛes foꝛ terme of | 
anothers Iyfe,yf the graũte dye. ac. That 
after his here ſhal haue the annuyte du⸗ 
rynge the lyke of hym to whoſe lyke. ac. 
Quete de iſta materia. But where ſuche 
leaſe 9: graũt is made to a mã oꝛ his hey 
res fo: t᷑me of peres. in this caſe ve he vꝛt 
of the leſſe, & the graſite ſhal neuer haue 
after 8̊ death of y* lefſe oꝛ ve graũte p, v 
is to lettt᷑ oꝛ graũted.toꝛ this þ it isChaz 
real,gal chatels reals by p* comon va 
g 


— — 
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Hal come to the exeeutours of y*grafite 
oz offhe leſſee and nat to the heyze.#c;: 
Allo in ſome caſes it may be pf howbe 
pd a collaterall warrantyſe be made in 
fee.ec.yet ſuch warrantyſe may be dete⸗ 
ted x anyented. As the tenaũt in the tayle 
diſcotynue 5 tayle in fe, the difcdtynue 
is diſſeaſed a the bꝛother of pᷣtenaũt in $ 
tayle releaſeth by his dede to the dyſtea⸗ 
four al his ryght.ac. with warrantyſe in 
ke a dyeth wout yſſue g the tenaũt in the 
tavle hath vſſue t dyeth, nowe the yſtut 
is barredof his accion byfozce of the col 
lateral warrantyes diſcedynge bpd him, 
but yfaff this the diſcStynue entre bpon 
the dyſſeaſour, than may the heyzes in 5 
tayle haue his accyon of Fozmedon.#c. 
koꝛ this þ the warrante is anyented # de 
keted. Foz whan ß warrãtyſe is mate to a 
man bp6 any eſtate yt than he had, yt the 
eſtate be defeted the warranty is defeted 
C In the ſame maner it is yf the diſcoty 
nue make a keoctemtt in fe reſeruynge to 
him certayne rent, æ fo: tefaut of paymee 
a reentre.#c-# a collateral aũceſtre relea 
ſeth to the feoffe þ yath eſtate vpd cõdy⸗ 
cion. ec. ę dyeth wout iſſue though þ the 
warrantiſe diſcẽde vpd Þ iſſue in 5 taple, 
yet yk att the rent be behynde e the diſcs 
tynue entreth into the lande.#c.than the 
eitue in f tayle ſhal haue his recouere — 
: a we 
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anvent, 
and de⸗ 


kete. 


| Warrantye. 
a wet of Fozmedon,fo;z this d the warz 
rantpcollatcral isdefeted. And ſo yfany 
ſuch collateral warrantyſe be pleaded a⸗ 


gaynſt 8 iſſue in ve tayle in his accion ok 


Fo:med he map ewe the matt as it is a 
fozeſayd, howe the warranty is defected, 
and ſo he map wel maynteyne his accion 
¶ Aico yt tenaũt in Þ tayle make a fcoffe 
ment to his bncle «+ after his bncle make 
a feoffemeEt in fe with warrantyſe.ec. to 
another, ę after the fcoffe of the bncle en 
feoffeth agayne the bncle in ke, after v: 
bncle ffeffcth a ſtraũger in fe Wout wars 
rantyſe a dyeth Gout yſſue, the tenaſif 
in the tayle wyl bzynge his wꝛyt of Foz 
medon agaynſt the ſtraũger þ was inthe 
feoffemfr.+c.by the bncle, in this caſe v: 
{Tuc ſhal neuer bebarred by the warrity 
that was made by the bncle to the ſayde 
fy; feoffe of his bncle,foz th] þ the ſayd 
warrantyſe was defeted 4 anyented, fo: 
this that thebncle toke agayne to him as 
great eſtate of his ſayd fy; feffe to whõ 
the warranty was made as ß ſame feoffee 
had of him. And the cauſe why the war⸗ 
ranty is anyented, in this caſe is this, vt 
is to (ay þ pfthe warrantyſe were in his 
fo:ce,than the bncle ſhal warrant to him 
ſelfe,$ may nat be, but yt the feoffe made 
eſtate to thebncle fo; tme of Iyfe 02 in Fe 


taple, ſauynge the reuercyon to 1 
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Warrantye. F 0. C. lx E. 
Or? be make a gyft iu tayle to g vncie 
oz a leaſe fo; tme ofIyfe, the remayndze 
ouer.ec. in this the warrantyſe is nat al 
brteriy anyented,but it is put in ſuſpece 
durynge theſtate y* the bncle had, fo my 
this þ the bacle is dead thout yſſue,than 
de in the reuercyon oz he in the remapn⸗ 
de ſhal barre the iſſue in the tayle of his 
w2yt of Fozmedon by the collateral war 
rantyſe in ſuch caſt.ac. But otherwyſe it 
is where the vncle had as great eſtate in 
the lande by the fcoffe to whd $ warran⸗ 
tyſe was made as the feo tee had of him. 
¶ io it the vncle after ſuch fcoffemen t 
made with warraneyſe oz a releaſe made 
by bim with warrantyſe be attaynted of 
felony oz outlawed of felony,ſuch col la⸗ 
teral warrity ſhal nat. barre no greue $ 
iſſue in $ tayle, toꝛ th]$ by the attaynd;e 
offelony Þ blode is coꝛrupt bytwene tht 
Calo if the tenaũt in the taple be diſſea 
ſed, g after maketh a releaſe to the dyſſea 
ſour with warrityſe in fe, e aft p̊ tenaſit 
inthe taple is attaynt oꝛ outlawed offe= 
lony # bath iſſue a dycth,inthis caſe the 
yſſue in g; taple may entre bp6 Þ diſſeaſo: 
¶ And the cauſe is foz this y* nothynge 
maketh diſctynuaunce in this caſe, but 
the warranty, «the warrantpe may nat 
dilckde to the pſſue in the tayle fo; this þ 
_ _ is W — bim $ _ 
t 


Warrantye. | 
the waranty a the yſſue in the favie. Foz 
the warrityſe alway abtdeth at $ comon 
lawe, e the comon lawe is ſuche d whan 
a man is outlawed oꝛ attaynt of felonye, 
whiche outlawꝛy is an attayndzc in the 
lawe that the blode betwene hym e hys 
fonnc and all other which ſhulde be ſayd 
bis hevꝛes is coꝛrupte, ſo that nothynge 
by dyfcent may diſcende to any that may 
be his heyꝛes by the comon lawe. And v 
wyfe ofſuch a manthat is ſo attavnt ſhal 
neuer be endowed'in the tenementes of 
her huſbandeſo attaynt. 
w>AInd the cauſe is bycauſe men ſhulde 
moe eſchewe to do felonre. ac. But the 
yſſue in the taple as to the tenementes 
tayled is nat in ſuch caſe barred bycauſe 
he is enherited byfo:ce of the ſtatute and 
nat by the courſe of the comonlawe. And 
thcrfoze ſuche attayndze of his father oz 
at his aunceſtre in the tanxle.c.ſhal nat 
ut him out of his vyght that he chulde 
— ofthe tayle.ec. 
C Alco yf tenaunt in the tayle enfeoffe vt 
bis uncle which cnfeoffeth another with 
warcanty-#c.vf after 5 feoffe by his dede 
releaſe to the bncle all manerof warran⸗ 
£ye,o2 all maner of couenauntes reals, oz 
all mauer ofdemaundes by ſuche releaſe 
the warrantye is extynct. and vt the war 
ritye in ſuch caſe be pleaded * — 
| | yz 
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| . hey;eſny*tayle that bzyngeth bis wt 
| of Foꝛmedon to barre the heyze of his ac 
tyon, yt the heyꝛe haue and plete the ſayd 


releaſe.ac.he hal defete the plee in barre 
Ec. And many other caſes and matters be 
_ wherby a man may delete warran 
tyſe. 
¶ And it is to wyt that in ſame maner 
as collateral warranty map be tefeced by 
matter in dede oz in lawe,in the ſame ma 
ner may lyneall warrantie be defeted. at. 
Fo: yt the hey;e in Staple bzynge 8-w32 yt 
of Fozmedon,+ a lyneal warranty of his 
aunceſtre inherytable by fo:ce of 5 tayle 
be pleaded agaynſte him with that, that 
{ aller; to him diſcended.of Fee ſymple 
by the ſame aunceſter that made the 
warrantye yfthe heyze that is 
demaundaunt may abnull 
and defete the warran 
ty, this ſuffyſeth 
to him 
eo; the diſcent of other tenementes of 
Fee ſymple maketh. nothynge to 
barre the — 228 ” 
the warrantre. | 
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Owe haue I made ko: the my (ne 
Ive bokes. 


The kz is ot᷑ eſtate that men haue of 
landes 0; tenementes, that is to ſay. Of 
tenaunt in Fee ſymple. 
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Tenaunt infee taple. 
Tenaunt in the tayle aftcr poſſibylyte of | 
pllue extyncte. 

C Tenaunt by the curteſy of Englande. 
Tenaunt in dower. 

Tenaunt fo; terme of Iyfe. 

Tenaunt fo; terme of peres. 

Tenaunt at wyll by the comon lawe. 
Tenaunt atwyl by the cuſtome of the ma 


ner, 
C The ſec onde boke. 


The ſeconde boke is of Homoge,Fealte, 
and Eſcuage. 

Kayghtes ſerupce. 

Franke almoygne oz fre almes. | 
Domageaunceſtrell, 

Graunt ſergeantp. 

Petytc ſergeantp. 

Tenure in burgage. 

Tenure in byllenage. 

* Ol.iii.maners of rentes, chat is to ſay. 
ent ſerupce. 


ua ce # 
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to ſap. 


'C 


Thetadle. 
Kent charge. 
and Rent ſecke. f 
dd theſe two ſmalle bokes haue I 


made foz the to bnderſtande better, cer⸗ 


tayne chapters ofthe auncyent bokes of 


Ot tenures. 


e thyꝛde boke is of Perceners. 

Of Jopnutenauntes. 

Tenauntes in comon, 

Eſtates of landes oz tenementes bpon ci 
dycpon. 

Dyſcentes that take away entres. 
Lontynuall clapme. 


| Releſſes. 


Contyzmacpons. 
Attournementes. 
Kemytters ofgarrantyes, that is to ſay, 
Garranty [yneall, garranty collaterall, 


| — garrantye that degynneth by diſſes⸗ 
Pl, 


CF inis tabule. 


C The auctour to the reader. 
ND knowe thou my ſonne that J 
wyll nat that thou byleue that all 
that ] haue ſayd in this ſayd boke 
be lawe, fo; that wyll I nat take bp me 
no; p:eſume. But of thoſe thynges that 
be nat lawe enqupze 6 lerne at my wyſe 
N mapſters 


* = 


PF |. Eheauctoutt6thereader. 
(of. 1 marſtersderncdin the lawe. Natwirh: | 
2, Randynge though that cettaync thynges 


75 chat be noted and ſpecyfyed in the ſayde 
a 2 bokes be nat la we, pet ſuch thynges that, 

. 2 make the moe aptt and able to bnder- - 

7 = ſtande and lerne the argumentes &* 

| thereaſons of the lawe. Fox 97 
oo 4 Y "bi the argumentes and the rea⸗ 

4 ſons in the lawe a man 
% 

6 

& 


may moe ſoner- 


| come 

. / /tofhe certaynte andto the knowlege 
| A ofche lawe. Lex plus laudatur 
IF: WM * Auando ratione pro 

1 bs ( | batur,*, 
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( :Jmpynted 
150 at London in Fletſtrete 
| þ at the ſygne of the Geoꝛge 

1 next to ſaynt Dũſtones church | 
(dy wpllyamMyddylton, 

k 7 In the pere of our Loꝛde 
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